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The undersigned National Human Rights Institutions (NHRIs) participating in the Sixth High Level Meeting of the Arab-European Human Rights dialogue on Torture and Rule of Law, held in Berlin on 11th to 13th May 2011 have adopted the following 

Berlin Declaration.
Preamble

Thanking the participants, in particular the host organisation; The German Institute for Human Rights. and the German Federal Ministry of Foreign Affairs, and OHCHR, ICC of NHRIs, CPT at the Council of Europe, APT, OMCT, RCT Denmark, and the League of Arab States; and the effective participation from of 13 NHRIs’ representatives from Europe and the Arab World including Jordan, Morocco, Egypt, Qatar, Tunisia, Algeria, Mauritania, Palestine, Sweden, Norway, Greece and Denmark, as well as participating observers;
Bearing in mind the recent developments in the Arab World and the fruitful dialogue between the Arab and European national human rights institutions and the common desire to progress the dialogue to foster a common understanding of human rights among NHRIs in the Arab-European region and strengthen their capacity to promote and protect human rights in particular in countries of transition;
Recognizing the global prevalence of torture, which is more widely practiced than usually recognized, and that of common interest to both Europe and the Arab World;
Recalling the universal condemnation and prohibition of torture, cruel, inhuman and degrading treatment or punishment;
Recalling further the full body of international law, instruments and mechanisms;

Expressing deep concern about the continued prevalence of such acts and the conviction to urgently addressing the challenge in all its dimensions;

Recalling that torture, cruel, inhuman or degrading treatment is not subject to derogation and that a declared state of emergency and fighting terrorism can in no circumstances justify torture, cruel, inhuman or degrading treatment or punishment;

Emphasising the necessity of securing a coherent and holistic campaign and approach against torture, cruel, inhuman or degrading treatment comprising, inter alia, policies, regulations, implementation, monitoring and evaluation in the field of torture and other areas of human rights;

Reiterating the crucial role of NHRIs in promoting the prevention of and protection from torture, cruel, inhuman and degrading treatment as well as broader human rights issues and transitional justice as emphasized in the Rabat Declaration of the 7th Conference of the African National Human Rights Institutions meeting in Rabat, Morocco, from 3 to 5 November 2009 and the Nairobi Declaration of the 9th International Conference for National Human Rights Institutions held in Nairobi, Kenya, from 21 to 24 October 2008;

Participants agree on the following:
General Policies and National Human Rights Institutions

1. All States should officially condemn torture, cruel, inhuman and degrading treatment or punishment and adopt an official zero-tolerance policy with a view to end impunity for serious human rights violations as well as to actively promote a deeply embedded societal culture of respect for human rights and fundamental freedoms, including by supporting and undertaking public awareness campaigns and human rights education of all relevant actors and at all levels;

2. All States should secure the establishment and maintenance of fully independent, adequately funded and well functioning NHRIs in full compliance with the UN Paris Principles empowered and capacitated to effectively contribute to the prevention of and protection from torture including by facilitating necessary legal and societal reform in cooperation with all relevant international and national actors, hereunder human rights defenders, civil society organisation and the media; 

3. National Human Rights Institutions should endeavour to play a decisive role in combating torture and commit themselves to focus on the protection from and prevention of torture and the respect for the rule of law;
4. The Arab-European Human Rights Dialogue Quartet - composed in alphabetical order of the Danish Institute for Human Rights, the German Institute for Human Rights, the Jordanian National Centre for Human Rights and the Moroccan National Human Rights Council – is delegated the task of further examining and seeking funds to support activities aimed at (i) encouraging and assisting the establishment of NHRIs in countries that have not yet done so, (ii) to generally strengthening existing NHRIs on the basis of adequate analysis of the gaps in the mandates, funding and functioning of NHRIs, (iii) specifically strengthening NHRIs’ work in preventing torture and building democratic institutions, including in countries of transition;
International Human Rights Obligations
5. All States should sign and ratify, without reservations, as well as implement and enforce relevant international human rights instruments with specific reference to torture, including the UN Convention against Torture (CAT) and its Optional Protocol (OCPAT), the UN Convention on Enforced Disappearances (CED), the UN Covenant on Civil and Political Rights (ICCPR) and the UN Convention on the Rights of Persons With Disabilities (CRPD) as well as relevant regional instruments such as the African Charter on Human and Peoples Rights (ACHPR), the Arab Charter on Human Rights (ACHR) or the European Convention on Human Rights (ECHR);

6. All States should accede to the individual complaints mechanisms available at the international level, including the jurisdiction of the Committees established under the CAT, ICCPR, CRPD, the Convention on the rights of the Child (CRC) and the Convention on the Elimination of Discrimination against Women (CEDAW), as well as the Courts established under the under the ACHPR and ECHR; additionally all states are encouraged to ratify new individual complaint mechanism such as the one for the ICESCR. 
7. All States should fully cooperate with international human rights mechanisms, including the UN Treaty Bodies (UN Committee Against Torture, UN Sub-committee on the Prevention of Torture (SPT)), the Human Rights Council (Universal Periodic Review and Special Procedures), and the International Committee of the Red Cross (ICRC) as well as regional actors such as the Council of Europe Committee for the Prevention of Torture, just as States are invited to accede to the Second Optional Protocol to the European Convention against Torture, which is open also to non-European states;
National legislation, Institutions and National Action Plans
8. All States should ensure full coherence between international obligations and national legislation and practice, including by incorporating international obligations into the constitutions and national laws and ensure that torture is an offence punishable under national law in accordance with the CAT, subject to extradition and universal jurisdiction and not subject to statutory limitation;

9. All States should establish and maintain effective and independent, national preventive mechanisms in accordance with international standards, including one or more independent, national preventive mechanism according to standards of the OPCAT, and support its activities by sufficient funding and by allowing unannounced visits to all places of detention with access to all detainees;

10. All States should develop and implement in accordance with the 1993 Vienna Declaration national action plans against torture and secure sufficient funding toput an end to impunity, including to follow-up on recommendations from international institutions, where relevant with international support, and focus on human rights education for all relevant actors, including clear instructions to officials that acts of torture are a crime and that an order to perform acts of torture is illegal and must be disobeyed;
The Rule of Law and Individual Remedies
11. All States should institute necessary legal and institutional reforms of relevant institutions and sectors, including the military, security forces, police, prisons, psychiatric institutions, judiciary etc. and in particular, where relevant, demilitarise prisons and other institutions by putting them under the jurisdiction of ministries of justice or other civilian authority to put and end to impunity and secure that evidence extracted by means of torture is never relied on in legal proceedings;
12. All States should secure full legal protection of all individuals and, at the outset of detention, prompt information of rights, effective access without intimidation to a person of one’s confidence, to a lawyer and to a independent medical doctor as well as equal access to judicial protection and other relevant individual remedies, including restitution, fair and adequate financial compensation and appropriate medical care and not least rehabilitation; 

13. All States should conduct effective, independent, prompt, transparent and impartial investigations into all allegations of torture with a view to bringing perpetrators to justice and to end impunity and secure public accountability of and public confidence in the authorities’ adherence to the rule of law.
Berlin, 13th May 2011
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