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Introduction

Human rights are protected at the global, regional 
and national level. While the human rights pro-
tection system of the United Nations (UN) seeks 
to provide protection at the global level, regional 
organisations have devised mechanisms to address 
human rights concerns and particularities at the 
regional level. The UN actively supports these 
regional processes and stresses their complemen-
tary character. The strategy paper of the German 
Federal Ministry for Economic Cooperation and 
Development (BMZ) of 2011, Human Rights in 
German Development Policy (PDF, 484 KB), also 
highlights the importance of regional human rights 
systems. 

In different parts of the world, regional organisa-
tions have developed human rights instruments and 
institutions, reflecting the history, culture and legal 
tradition of the respective region (see page 2). 

In Asia, a human rights system that covers the 
entire region does not exist yet. There are, however, 
first initiatives on a sub-regional level. This tool 
will therefore first present human rights commit-
ments that countries in the region have made at the 
international level. It will then highlight existing or 
emerging sub-regional human rights instruments 
and monitoring and enforcement mechanisms. 

Moreover, special courts and tribunals on human 
rights in the region will be introduced. 

The tool focuses on BMZ partner countries as well 
as on member states of the Association of South-
east Asian Nations (ASEAN) and the South Asian 
Association for Regional Cooperation (SAARC), 
i.e. those Asian (sub-)regional organizations with a 
mandate on human rights (see Table 1).

This e-info tool is an annex to the ABC of Hu-
man Rights for Development Cooperation 
(PDF, 377 KB) which provides information about 

https://www.bmz.de/en/publications/archiv/topics/human_rights/Strategiepapier305_04_2011.pdf
https://www.bmz.de/en/publications/archiv/topics/human_rights/Strategiepapier305_04_2011.pdf
http://www.bmz.de/de/laender_regionen/laenderliste/
http://www.institut-fuer-menschenrechte.de/fileadmin/user_upload/Publikationen/E-Info-Tool/e-info-tool_abc_of_human_rights_for_development_cooperation.pdf
http://www.institut-fuer-menschenrechte.de/fileadmin/user_upload/Publikationen/E-Info-Tool/e-info-tool_abc_of_human_rights_for_development_cooperation.pdf
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the core United Nations (UN) human rights in-
struments. 

For other regional systems, please see:

 � The Inter-American Human Rights System –  
in English (PDF, 325 KB) and Spanish  
(PDF, 379 KB)

 � The European Human Rights System –  
in English (PDF, 225 KB)

 � The African Human Rights System –  
in English (PDF, 428 KB)

 � The Arab Human Rights System –  
in English (PDF, 629 KB)

This publication seeks to encourage development 
practitioners to draw on existing human rights 
instruments and mechanisms in their engagement 
with partners, for instance in policy dialogue and 
programming. To this end, each section is followed 
by suggestions on the relevance for development 
cooperation as well as specific resources.

1. International Human Rights 
Commitments of Asian States 

Ratification of International Instruments

There are nine core UN human rights treaties. 
Many of these treaties have Optional Protocols 
(often referred to as OP). Those either establish 
complaint mechanisms or add specific norms. 
Including all Optional Protocols, there are 18 core 
international human rights instruments. 

Of the nine core treaties, only CEDAW and CRC 
have been ratified by all Asian states covered in 
this tool. In addition, many Asian states have made 
reservations upon ratification of those treaties. 

Through reservations states declare under which 
conditions they consider themselves to be bound 
by a treaty. Frequently made reservations in Asia 
include those against dispute settlement or enforce-
ment mechanisms, such as Art. 22 of ICERD, Art. 
29 of CEDAW or Art. 30 of CAT. There are further 
several reservations stressing that norms are to be 
interpreted in conformity with national laws. More-
over, there are several reservations by Muslim states 
concerning potential conflicts with Sharia law. 

The nine core UN human rights treaties

 � International Convention on the Elimination of 
All Forms of Racial Discrimination (ICERD)

 � International Covenant on Civil and Political 
Rights (ICCPR)

 � International Covenant on Economic, Social and 
Cultural Rights (ICESCR)

 � Convention on the Elimination of All Forms of 
Discrimination against Women (CEDAW)

 � Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment 
(CAT)

 � Convention on the Rights of the Child (CRC)
 � International Convention on the Protection of the 
Rights of All Migrant Workers and Members of 
Their Families (CMW)

 � International Convention on the Rights of Per-
sons with Disabilities (CRPD)

 � International Convention for the Protection of All 
Persons from Enforced Disappearances (CED)

Human Rights in Asia

Ratification Map

As the ratification map shows, the Asia-Pacific re-
gion is the only region worldwide, in which several 
states have ratified fewer than five of the 18 relevant 
international human rights treaties. In Asia, only 
a few states have ratified the Optional Protocols 
recognizing the competence of the Committee on 
Economic, Social and Cultural Rights and the Hu-
man Rights Committee (the monitoring bodies 

http://www.institut-fuer-menschenrechte.de/fileadmin/_migrated/tx_commerce/e-info-tool_the_abc_of_hr_for_dev_coop_the_interamerican_system.pdf
http://www.institut-fuer-menschenrechte.de/fileadmin/_migrated/tx_commerce/e-info-tool_anexo_abc_de_los_derechos_humanos.pdf
http://www.institut-fuer-menschenrechte.de/fileadmin/_migrated/tx_commerce/e-info-tool_the_abc_of_hr_for_dev_coop_the_european_system.pdf
http://www.institut-fuer-menschenrechte.de/fileadmin/user_upload/Publikationen/E-Info-Tool/e-info-tool_abc_of_hr_for_dev_coop_the_african_hr-system.pdf
http://www.institut-fuer-menschenrechte.de/fileadmin/user_upload/Publikationen/E-Info-Tool/e-info-tool_abc_of_hr_for_dev_coop_the_arab_hr-system.pdf
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CoreInstruments.aspx
http://www.institut-fuer-menschenrechte.de/en/topics/development/frequently-asked-questions/19-what-are-reservations-to-human-rights-treaties-and-what-do-they-mean/
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CERD.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CCPR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CEDAW.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CAT.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/ConventionRightsPersonsWithDisabilities.aspx
http://www.ohchr.org/EN/HRBodies/CED/Pages/ConventionCED.aspx
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of the ICESCR and the ICCPR) to receive and 
consider communications from individuals from 
the respective member state. This reluctance to 
engage in the treaty monitoring systems means that 
individuals frequently cannot submit complaints 

to these UN bodies if they think their rights were 
violated.

Ratification of the nine core international human 
rights treaties and their Optional Protocols: 

15 – 18
10 – 14
5 – 9
0 – 4

Status of ratifications

Annex to the ABC of Human Rights for Development Cooperation

Status of ratifications

OHCHR: Definition and Meta-Data (PDF, 136 KB, not barrier-free) 
Source: Database of the United Nations Office of Legal Affairs (OLA) 

http://www.ohchr.org/Documents/Issues/HRIndicators/MetaDataRatificationStatus.pdf
https://treaties.un.org/
http://indicators.ohchr.org/
http://indicators.ohchr.org/
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Membership of ASEAN or SAARC and Status of Ratification of the Nine Core UN Human Rights 
Instruments in the Region

Information as of April 2017. +BMZ partner country;  signed;  ratified (or acceded); * with declaration/reservation (excluding declarations to 

recognize the competence of the relevant treaty body)

Table 1: Membership of ASEAN or SAARC and Status of Ratification of the Nine Core UN Human Rights Instruments in 

the Region
ASEAN 

member

SAARC  

member COUNTRY ICERD ICCPR ICESCR CEDAW CAT CRC CMW CRPD CED
 Afghanistan+ * * *  * * 

 Bangladesh+  * * * * *  

 Bhutan    

 Brunei * * * *
 Cambodia+         

 India+ * * * *  *  

 Indonesia+ * * * * *    

Kazakhstan+        

Kyrgyzstan+        

 Laos+  *   *   

 Malaysia * * *
 Maldives  *  *  *  

Mongolia+ * * *     

 Myanmar+  *  

 Nepal+ *      

 Pakistan+   * * *  

 Philippines+        

 Singapore * * * *
 Sri Lanka+       *  

Tajikistan∗       

 Thailand * * * * * *  

Timor-Leste+       

Turkmenistan+       

Uzbekistan+       

 Viet Nam+ * * * * *  

No. of Ratifications 20 20 20 25 19 25 7 20 4

Human Rights in Asia
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Resources

 � Ratifications of International Human Rights 
Treaties 

 � Concluding observations of UN treaty bodies 
and country reports by UN Special Procedures, 
by country

 � Reservations to ICERD, ICCPR, ICESCR,  
CEDAW, CAT, CRC, CMW, CRPD, CED

 � Amartya Sen (1999), Development as Freedom

Relevance for Development Cooperation

Human rights are a guiding principle for German 
development cooperation. The human rights-based 
approach of the German Ministry for Economic 
Cooperation and Development (BMZ) is outlined 
in the strategy paper Human Rights in German 
Development Policy (PDF, 484 KB). 

It requires that German development cooperation 
systematically contributes to the realization of hu-
man rights standards and principles.

Political Dialogue
A country’s ratification of human rights treaties re-
flects political intention and legal commitment. If a 
country has not yet signed or ratified human rights 
treaties and optional protocols, political dialogue 
can help encourage signature and/or ratification as 
well as the reconsideration of reservations, espe-
cially those on dispute settlement or enforcement 
mechanisms.

Programme Design and Implementation
Human rights-based development cooperation re-
quires that programmes support partners in putting 
their human rights commitments into practice. At 
the design stage, a country’s long-standing human 
rights obligations as well as recent ratification of 
certain treaties can be used to identify areas of 
collaboration. Human rights standards can also be 
used to formulate indicators to monitor and evalu-
ate progress of programmes (see indicator tables in 
OHCHR 2012, PDF, 9.4 MB, not barrier-free). 

Human Rights in Asia – Background

It has been argued that human rights are a con-
cept ‘imposed’ upon Asian states by the West. This 
argument is part of the so-called ‘Asian values’ 
debate, questioning whether human rights are a 
relative or universal concept. This debate is re-
flected in the 1993 Bangkok Declaration on Human 
Rights, which several Asian states adopted ahead 
of the milestone 1993 World Conference on Human 
Rights: The signatory states stress the impor-
tance of Asian cultures and traditions, warn of the 
‘imposition of incompatible values’ and highlight 
the principles of sovereignty and non-interference. 
They express concern over a focus on ‘one catego-
ry of rights’ (namely civil and political rights) and 
emphasize the importance of economic, social and 
cultural rights.

This relativist stance is contested, including in 
Asia: In parallel to the regional meeting of states 
in 1993, participants of over 100 non-governmen-
tal organizations (NGOs) from 26 Asian countries 
met and agreed on the Bangkok NGO Declaration 
on Human Rights, highlighting the universality, 
indivisibility and interdependence of all human 
rights, including civil and political rights. 

In addition, scholars from Asia and beyond have 
argued that, historically, the discourse about 
political rights and individual liberty is not unique 
to the West. For example, Economics Nobel prize 
winner Amartya Sen points out that Buddhism 
attaches great importance to freedom; he also 
illustrates how theories on tolerance and free-
dom have been substantial and important parts of 
Asian tradition for centuries.

Example: The Edicts of Ashoka

In the third century BC, the Indian King Asho-
ka issued a number of inscriptions, collectively 
referred to as the Edicts of Ashoka. They describe 
reforms he instituted and the moral principles he 
recommended in an attempt to create a just and 
humane society, including tolerance and individual 
freedom. The edicts are often considered one of 
the roots of human rights standards and princi-
ples in Asia.

Annex to the ABC of Human Rights for Development Cooperation

http://indicators.ohchr.org/
http://indicators.ohchr.org/
http://www.ohchr.org/EN/Countries/Pages/HumanRightsintheWorld.aspx
http://www.ohchr.org/EN/Countries/Pages/HumanRightsintheWorld.aspx
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-2&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-4&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-3&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-8&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-13&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-15&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-16&chapter=4&clang=_en
https://openlibrary.org/works/OL116534W/Development_as_freedom
https://www.bmz.de/en/publications/archiv/topics/human_rights/Strategiepapier305_04_2011.pdf
https://www.bmz.de/en/publications/archiv/topics/human_rights/Strategiepapier305_04_2011.pdf
http://www.ohchr.org/Documents/Publications/Human_rights_indicators_en.pdf
http://www.internationalhumanrightslexicon.org/hrdoc/docs/bangkokdeclaration.pdf
http://www.internationalhumanrightslexicon.org/hrdoc/docs/bangkokdeclaration.pdf
http://www.internationalhumanrightslexicon.org/hrdoc/docs/bangkokNGO.pdf
http://www.internationalhumanrightslexicon.org/hrdoc/docs/bangkokNGO.pdf
http://www.cs.colostate.edu/~malaiya/ashoka.html


6

2. Regional Human Rights 
Instruments 

There are two regional organizations in Asia with 
mandates on human rights: the Association of 
Southeast Asian Nations (ASEAN) as well as the 
South Asian Association for Regional Cooperation 
(SAARC). While other sub-regional organizations, 
such as the Shanghai Cooperation Organization 
(SCO) exist, they have other priorities, such as 
security, economic and cultural cooperation.

Existing or Emerging ASEAN 
Instruments

ASEAN was established in 1967 and, today, has ten 
member states (see Table 1). When the organisation 
was founded, its main purpose was to guarantee 
peace and stability within the region. Today, eco-
nomic integration is a key focus of ASEAN, espe-
cially in the context of the recently created ASEAN 
Economic Community (AEC). The AEC is one of 
the three pillars of the ASEAN Community, which 
was established in 2015. The other two pillars are 
the ASEAN Political-Security Community and the 
ASEAN Social-Cultural Community.

ASEAN emphasizes national sovereignty. This 
is reflected in agreements such as the Treaty of 
Amity and Cooperation in Southeast Asia which 
highlights non-interference as a key principle for 
cooperation within the region. ASEAN therefore 
operates based on processes of consensus, compro-
mise and consultation, frequently referred to as the 
‘ASEAN Way’. 

At their annual meeting in 1993, ASEAN mem-
ber states agreed that ASEAN should coordinate a 
common approach on human rights and consider 
the establishment of a regional human rights mech-
anism.

ASEAN Charter

The ASEAN Charter (PDF, 1.1 MB, not barri-
er-free) adopted in 2007, includes the protection of 
human rights as a goal and as a principle in Art. 1 
(7) and Art. 2 (2.7). Furthermore, Art. 14 calls for 
the establishment of an ASEAN Human Rights 
Body. On the basis of this article, ASEAN member 
states established the Intergovernmental Commis-
sion on Human Rights in 2009.

ASEAN Human Rights Declaration

The first task of the Intergovernmental Com-
mission on Human Rights was to draft a human 
rights declaration. The ASEAN Human Rights 
Declaration (AHRD) was adopted unanimously 
by the ASEAN member states in November 2012. 
ASEAN member states celebrated the Declara-
tion as a historical step for human rights in Asia. 
Civil society and the UN High Commissioner for 
Human Rights welcomed it as a sign of renewed 
commitment but warned that it was falling short of 
global standards and efforts in other regions. While 
in Africa, Europe and Latin America, member 
states have committed to binding regional human 
rights treaties, the AHRD is a non-binding decla-
ration. 

In terms of content, the AHRD reiterates several 
human rights laid down in the Universal Declara-
tion of Human Rights (UDHR) and other interna-
tional human rights instruments to which ASEAN 
member states are parties. 

The AHRD goes beyond the UDHR by explicitly 
including the rights to water and sanitation and the 
rights to solidarity, development, a clean environ-
ment and peace (see table part 2 below).

Human Rights in Asia

http://asean.org/asean/about-asean/overview/
http://asean.org/asean/about-asean/overview/
http://saarc-sec.org/
http://eng.sectsco.org/about_sco/
http://asean.org/treaty-amity-cooperation-southeast-asia-indonesia-24-february-1976/
http://asean.org/treaty-amity-cooperation-southeast-asia-indonesia-24-february-1976/
http://asean.org/?static_post=joint-communique-of-the-twenty-sixth-asean-ministerial-meeting-singapore-23-24-july-1993
http://asean.org/wp-content/uploads/images/archive/publications/ASEAN-Charter.pdf
http://aichr.org/
http://aichr.org/
http://asean.org/asean-human-rights-declaration/
http://asean.org/asean-human-rights-declaration/
http://www.un.org/apps/news/story.asp?NewsID=43536#.WNzFImekKM9
http://www.un.org/apps/news/story.asp?NewsID=43536#.WNzFImekKM9
http://www.un.org/en/universal-declaration-human-rights/
http://www.un.org/en/universal-declaration-human-rights/
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Comparison: Human Rights Standards in UDHR and 

AHRD

Part 1: Human rights standards in both UDHR & AHRD

Right AHRD UDHR

Born free and equal Art. 1 Art. 1

Freedom from discrimination Art. 2 Art. 2

Recognition and equality 
before the law

Art. 3 Art. 6, 7

Enforceable remedy Art. 5 Art. 8

Life, liberty and personal 
security

Art. 11, 12 Art. 3

Freedom from slavery Art. 13 Art. 4

Prohibition of torture Art. 14 Art. 5

Liberty of movement Art. 15 Art. 13

Property Art. 17 Art. 17

Fair trial, presumption  
of innocence

Art. 20 Art. 11

Privacy Art. 21 Art. 12

Opinion and expression Art. 23 Art. 19

Peaceful assembly Art. 24 Art. 20

Standard of living Art. 28 Art. 25

Social security Art. 30 Art. 22

Education Art. 31 Art. 26

Cultural life Art. 32 Art. 27

Part 2: Additional human rights standards in AHRD 

Right AHRD

Safe drinking water and sanitation Art. 28 (e)

Safe, clean and sustainable  
environment

Art. 28 (f)

Development Art. 35

Peace Art. 38

However, the AHRD has significant limitations 
and gaps compared to the UDHR and internation-
al human rights treaties: For instance, despite the 
cultural and ethnical diversity in Asia, the prohi-
bition of discrimination (Art. 2) does not include 
ethnicity or sexual orientation and gender identity 
as prohibited grounds of discrimination. Some hu-
man rights standards such as freedom of association 
and the rights of Indigenous Peoples are entirely 
missing.

Part 3: Human rights standards partially or not 

included in AHRD

Right AHRD UDHR

Asylum1 Art. 16 Art. 14

Nationality1 Art. 18 Art. 15

Family, marriage2 Art. 19 Art. 16

Freedom of thought, 
conscience and  
religion3

Art. 22 Art. 18

Participation in  
government, vote1

Art. 25 Art. 21

Work4 Art. 27 Art. 23

Freedom of  
association5

– Art. 20

1 AHRD: makes exercise contingent on national law
2 AHRD: ‘as prescribed by the law’, excludes 
UDHR’s provision of ‘equal rights’ of both part-
ners and prohibition against discrimination 

3 AHRD: does not stipulate right to change religion 
and to manifest religion in teaching, practice, 
worship and observance

4 AHRD: excludes right to equal pay and social 
protection 

5 AHRD: Unlike Art. 20 UDHR, Art. 24 AHDR on 
freedom of assembly does not include freedom of 
association

Moreover, the AHRD has been criticized for 
including general clauses that can be used to 
undermine its provisions: Art. 7 stipulates that the 
political, economic, legal, social, cultural, histori-
cal and religious context of each country must be 
considered. Art. 8 introduces several unspecific 
criteria – such as ‘public safety’ and ‘public morali-
ty’ – which allow the restriction of human rights. 

In addition to the substantive weaknesses of the 
AHRD, Civil Society Organizations (CSOs) 
expressed concern about the process, claiming that 
they were largely excluded from participating in the 
drafting of the Declaration. 

Annex to the ABC of Human Rights for Development Cooperation

http://www.mekongmigration.org/?p=1159
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Other ASEAN Declarations and Conventions

Aside from the AHRD, ASEAN member states 
have adopted several declarations and conven-
tions on the protection of specific human rights. 
The 2007 ASEAN Declaration on the Protection 
and Promotion of the Rights of Migrant Workers 
addresses the human rights obligations of both 
receiving as well as sending states. 

Key provisions include: 

 � Facilitation of access to resources and remedies 
through information, training and education, 
access to justice and social welfare services,

 � Promotion of fair and appropriate employment 
protection, payment of wages, 

 � Provision of access to the legal and judicial sys-
tem of receiving states as well as establishment 
and promotion of legal practices to regulate the 
recruitment of migrant workers. 

The 2015 ASEAN Convention Against Trafficking 
in Persons, Especially Women and Children (PDF, 
950 KB, not barrier-free) includes the following 
measures to prevent trafficking of women and 
children: 

 � Protection of the integrity of passports and iden-
tity documents,

 � Exchange of information on migratory flows, 

 � Strengthening of the supervisory capabilities and 
monitoring mechanisms in the field of migration,

 � Implementation of actions aimed at respecting 
the dignity and the human rights of trafficking 
victims,

 � Reinforcement of regional and international 
cooperation to prevent and combat trafficking in 
persons.

The Declaration on the Elimination of Violence 
Against Women and Elimination of Violence 
Against Children in ASEAN (PDF, 191 KB, not 
barrier-free) of 2013 makes reference to CEDAW 
and its treaty body. It includes the following politi-
cal actions to eliminate violence against women:

 � Bilateral and regional cooperation,

 � Adoption of gender mainstreaming policies,

 � Promotion of strategies to eliminate gender 
stereotyping practices and inclusion of women 
and children in prevention and elimination of 
violence against women and children,

 � Development of appropriate legislative, educa-
tional and social measures.

While most of the described instruments are 
declarations and therefore non-binding, declara-
tions help to hold countries to account for their 
political commitments. In addition, history shows 
that declarations can be very effective precursors 
to treaties: The UDHR preceded the ICCPR and 
the ICESCR, and the American Declaration of the 
Rights and Duties of Man preceded the American 
Convention on Human Rights. 

Existing or Emerging SAARC 
Instruments

SAARC was founded in 1985 with the primary 
goal of furthering economic and regional integra-
tion. Aside from its eight member states (see Table 
1), SAARC has granted observer status to the Eu-
ropean Union, the USA, China, Iran, Australia and 
others. Some SAARC member states face particular 
challenges, including ongoing conflict. SAARC’s 
model of cooperation is also based on the principles 
of sovereignty and non-interference. 

All SAARC member states, except Bhutan, have 
ratified the ICCPR and ICESCR. The SAARC 
Charter of 1985 makes only indirect reference to 
human rights in Art. 1 (b) by stating that all 

Human Rights in Asia

http://asean.org/?static_post=asean-declaration-on-the-protection-and-promotion-of-the-rights-of-migrant-workers
http://asean.org/?static_post=asean-declaration-on-the-protection-and-promotion-of-the-rights-of-migrant-workers
http://www.asean.org/storage/images/2015/November/actip/ACTIP.PDF
http://www.asean.org/storage/images/2015/November/actip/ACTIP.PDF
http://www.asean.org/storage/images/archive/23rdASEANSummit/6. declaration on evawc in asean - final.pdf
http://www.asean.org/storage/images/archive/23rdASEANSummit/6. declaration on evawc in asean - final.pdf
http://www.asean.org/storage/images/archive/23rdASEANSummit/6. declaration on evawc in asean - final.pdf
http://www.saarc-sec.org/SAARC-Charter/5/
http://www.saarc-sec.org/SAARC-Charter/5/
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individuals should have the opportunity to ‘live in 
dignity and to realise their full potential’. It does 
not list specific measures and does not encourage 
the development of a SAARC human rights body. 

However, SAARC has adopted several conventions 
addressing specific human rights. The SAARC 
Convention on Preventing and Combating Traf-
ficking in Women and Children for Prostitution 
came into force in 2006. It emphasizes that the 
trafficking of women and children for prostitu-
tion is a human rights violation. It recognizes that 
trafficking can occur with or without the consent 
of the victim and does not require the victim to 
move across borders. The Convention is, however, 
limited to trafficking for prostitution and cannot 
be applied to other forms of trafficking. Moreover, 
trafficking of men is not included in the Conven-
tion. The Convention does not mention the need 
to cooperate multilaterally or inter-regionally with 
countries outside of the SAARC. 

The 2002 Convention on Regional Arrangements 
for the Promotion of Child Welfare in South Asia is 
a regional affirmation of the international commit-
ments countries made under the CRC. A key focus 
is on knowledge sharing through training programs 
and the promotion of greater awareness through 
mass education. It further prohibits child labour 
and the entry of children into hazardous and harm-
ful labour.

The 2004 Social Charter states as one of its objec-
tives the promotion of universal respect for the ob-
servance and protection of human rights. It refers 
to existing human rights standards, in particular 
women’s rights, children’s rights and the rights of 
persons with disabilities, and highlights the right 
to development. Some see the Charter as a possible 
precursor to a regional human rights instrument. 

In the Charter of Democracy (2011, at time of 
writing not available online), the SAARC member 
states committed to strengthening democratic insti-

tutions and practices, guaranteeing the independ-
ence of the judiciary as well as recognizing political 
parties and civil society. 

Resources

 � SAARC, Areas of Cooperation, Social Affairs 

 � Asian Forum for Human Rights and Develop-
ment (2012), SAARC & Human Rights: Look-
ing Back & Ways Forward (PDF, 4.5 MB, not 
barrier-free)

Relevance for Development Cooperation

Political dialogue
Political dialogue can help encourage member 
states to implement existing regional declarations 
such as the AHRD or SAARC Conventions in 
line with their existing international human rights 
commitments. 

It is also an opportunity to share experiences from 
other regions and encourage the development of 
binding regional human rights instruments that are 
consistent with states’ existing international human 
rights commitments.

Political dialogue should also recommend the 
establishment of independent National Human 
Rights Institutions (pdf, 293 KB). 

Programme Design and Implementation
Regional organizations such as ASEAN and 
SAARC can be supported in their efforts to further 
develop and implement regional human rights 
instruments, e.g. through cross-regional knowledge 
exchange and collaboration. 

Programmes in a range of policy areas can support 
dialogue between decision-makers and non-state 
actors such as civil society, National Human Rights 
Institutions and academia. These experiences can 
then be used to facilitate participation and consul-
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http://saarc-sec.org/digital_library/detail_menu/saarc-convention-on-preventing-and-combating-trafficking-in-women-and-children-for-prostitution
http://saarc-sec.org/digital_library/detail_menu/saarc-convention-on-preventing-and-combating-trafficking-in-women-and-children-for-prostitution
http://saarc-sec.org/digital_library/detail_menu/saarc-convention-on-preventing-and-combating-trafficking-in-women-and-children-for-prostitution
http://saarc-sec.org/digital_library/detail_menu/saarc-convention-on-regional-arrangements-for-the-promotion-of-child-welfare-in-south-asia
http://saarc-sec.org/digital_library/detail_menu/saarc-convention-on-regional-arrangements-for-the-promotion-of-child-welfare-in-south-asia
http://saarc-sec.org/digital_library/detail_menu/saarc-social-charter
http://saarc-sec.org/areas_of_cooperation/area_detail/social-affairs/click-for-details_8
http://www.forum-asia.org/uploads/books/SAARC_PR_body_final.pdf
http://www.forum-asia.org/uploads/books/SAARC_PR_body_final.pdf
http://www.institut-fuer-menschenrechte.de/fileadmin/_migrated/tx_commerce/e-info-tool_national_human_rights_institutions.pdf
http://www.institut-fuer-menschenrechte.de/fileadmin/_migrated/tx_commerce/e-info-tool_national_human_rights_institutions.pdf
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tation of these actors in the development of regional 
human rights instruments and mechanisms. In ad-
dition, programmes can help develop the capacities 
of non-state actors, e.g. by supporting them in their 
advocacy, human rights education and empower-
ment activities.

3. Monitoring and Enforcement 

Mechanisms and Procedures 

ASEAN Mechanisms and Procedures

In the absence of a binding ASEAN human rights 
convention, there is also no ASEAN human rights 
court yet. However, ASEAN has established several 
mechanisms to support the implementation of its 
human rights declarations. These focus on the 
promotion rather than on the protection of human 
rights. In other words, they seek to raise awareness 
on human rights but, so far, do not offer a com-
plaints mechanism for individuals or groups or 
a procedure for member states to report on their 
commitments at the regional level. This could 
change.

ASEAN Intergovernmental Commission on 
Human Rights

In 2009, ASEAN established the ASEAN Inter-
governmental Commission on Human Rights 
(AICHR) in accordance with Art. 14 of the ASE-
AN Charter and as part of its political-security 
pillar. In line with ASEAN procedures, decisions 
are taken by consensus. According to its Terms of 
Reference (ToR), the AICHR is an intergovern-
mental body with an advisory function. Members 
are appointed by their governments for three years. 
This is a fundamental difference to human rights 
bodies in other regions where members act in their 
personal capacity. It means that the Commission 
is not functionally independent from the ASEAN 
member states. 

In addition to the development of the AHRD (see 
above), the mandate of the AICHR includes:

 � Coordination of cooperation on human rights in 
the region, 

 � Promotion of human rights through public 
awareness campaigns, capacity building, advi-
sory services and technical assistance on human 
rights,

 � Preparation of thematic studies based on infor-
mation obtained from member states on volun-
tary basis as well as through consultation with 
CSOs and other stakeholders.

The AICHR is tasked with mainstreaming human 
rights across sectors and can thus influence and en-
gage with all three ASEAN pillars. The Commis-
sion could use its fairly broad promotion mandate 
to establish working groups and appoint special 
rapporteurs. In a judicial colloquium held with 
national jurists, UN agencies, academia and other 
stakeholders in March 2017, AICHR members 
themselves suggested additional ways to strengthen 
the Commission’s protection mandate, including 
the formulation of comments on the AHRD. In 
addition, the Commission’s ToR require a review 
of its work ‘with a view to further enhancing the 
promotion and protection of human rights within 
ASEAN’ (see art. 9.6 and 9.7 ToR). In 2014, the 
AICHR began a series of consultations with CSOs 
to this end and received concrete recommendations, 
including on establishing a complaints mecha-
nism, improving the independence of Commission 
members, establishing exceptions on the principle 
of consensus in urgent situations and on increasing 
engagement with CSOs (see, for example, Thai 
Civil Society Network on ASEAN, PDF, 161 KB, 
not barrier-free). 

Human Rights in Asia

http://aichr.org/?dl_name=TOR-of-AICHR.pdf
http://aichr.org/?dl_name=TOR-of-AICHR.pdf
http://aichr.org/press-release/press-release-aichr-judicial-colloquium-on-the-sharing-of-good-practices-regarding-international-human-rights-law-13-15-march-2017/
http://aichr.org/news/first-regional-consultation-on-the-review-of-the-tor-of-aichr/
https://humanrightsinasean.info/system/files/documents/Thai CSO General Recommendation on the review of AICHR ToR.pdf?download=1
https://humanrightsinasean.info/system/files/documents/Thai CSO General Recommendation on the review of AICHR ToR.pdf?download=1
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Other Mechanisms

In 2004, ASEAN adopted the Vientiane Action 
Plan (VAP) which highlighted the promotion of 
human rights and envisaged a commission focusing 
on the rights of women and children. The ASEAN 
Commission on the Promotion and Protection of 
the Rights of Women and Children (ACWC) was 
established in 2010 as part of ASEAN’s socio-cul-
tural pillar of cooperation. 

Like the AICHR, the ACWC is an intergovern-
mental body which does not have a complaints 
mechanism or a state reporting procedure. Its 
mandate focuses on the promotion of women’s and 
children’s rights, for example through public aware-
ness raising, advocacy and capacity development. 
In addition, it is supposed to encourage member 
states to undertake periodic reviews of national 
legislation, regulations, policies and practices and 
to collect disaggregated data. It can also, upon 
request, provide technical assistance to member 
states, namely to prepare periodic reports to UN 
treaty bodies and to the Universal Periodic Review 
(UPR) of the UN Human Rights Council, and 
to implement Concluding Observations by UN 
treaty bodies in relation to the rights of women and 
children.

The ASEAN Committee on the Implementation 
of the ASEAN Declaration on the Promotion 
and Protection of the Rights of Migrant Workers 
(ACMW) was established in 2007 to ensure the 
effective implementation of the Declaration on the 
Promotion and Protection of the Rights of Migrant 
Workers (see above). It aims to facilitate the devel-
opment of an ASEAN instrument on the protection 
and promotion of the rights of migrant workers. 
The ACMW’s activities include a policy repository 
to promote best practices in migrant worker man-
agement policies, workshops on best practices in 
protecting migrant workers and capacity building 
on labour markets.

SAARC Mechanisms and Procedures

There is one monitoring mechanism within the 
context of the SAARC: the Technical Committee 
on Women, Youth and Children. Its members are 
government representatives. The Committee re-
views the status of implementation of the Conven-
tion on Regional Arrangements for the Promotion 
of Child Welfare in South Asia and the Conven-
tion on Preventing and Combating Trafficking in 
Women and Children for Prostitution. In 2009, the 
Technical Committee recommended the develop-
ment of a reporting mechanism for countries to 
report their national progress. A Regional Task 
Force assesses the implementation of the various 
provisions of the two Conventions. The Task Force 
also works on practical initiatives such as the estab-
lishment of regional toll-free help lines for victims 
of trafficking. 

Resources

 � AICHR, documentation of Activities 

 � AICHR, Five-Year Work Plan 2016-2020  
(PDF, 425 KB, not barrier-free)

 � ASEAN, ACMW Work Plan 2016-2020  
(PDF, 520 KB, not barrier-free) 

Relevance for Development Cooperation

Political dialogue
Political dialogue can be an opportunity to encour-
age the development of the AICHR’s protection 
mandate, especially as the review of the AICHR’s 
ToR by the ASEAN Foreign Ministers Meeting is 
pending. This could include sharing experiences 
from other regions, e.g. on state reporting mecha-
nisms and complaints mechanisms or on the useful 
work of special rapporteurs. SAARC member states 
can be encouraged and supported to follow up on 
their recommendation to develop a reporting 
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http://acwc.asean.org/
http://acwc.asean.org/
http://acwc.asean.org/
http://asean.org/?static_post=statement-of-the-establishment-of-the-asean-committee-on-the-implementation-of-the-asean-declaration-on-the-protection-and-promotion-of-the-rights-of-migrant-workers
http://asean.org/?static_post=statement-of-the-establishment-of-the-asean-committee-on-the-implementation-of-the-asean-declaration-on-the-protection-and-promotion-of-the-rights-of-migrant-workers
http://asean.org/?static_post=statement-of-the-establishment-of-the-asean-committee-on-the-implementation-of-the-asean-declaration-on-the-protection-and-promotion-of-the-rights-of-migrant-workers
http://saarc-sec.org/areas_of_cooperation/area_detail/social-affairs/click-for-details_8
http://saarc-sec.org/areas_of_cooperation/area_detail/social-affairs/click-for-details_8
http://saarc-sec.org/areas_of_cooperation/area_detail/social-affairs/click-for-details_8
http://saarc-sec.org/areas_of_cooperation/area_detail/social-affairs/click-for-details_8
http://aichr.org/category/activities/
http://aichr.org/?dl_name=AICHR_Five-Year_Work_Plan_2016-2020.pdf
http://asean.org/storage/2012/05/FINAL_ACMW-Work-Plan-2016-2020_adopted-by-the-24th-ALMM_edited.pdf


12

mechanism for the SAARC Technical Committee 
on Women, Youth and Children. 

Programme Design and Implementation
During the design stage of programmes, Conclud-
ing Observations by the UN treaty bodies can be 
used to analyse the context of a specific country, to 
identify areas for technical support and to design 
capacity development interventions. Studies by the 
AICHR, the ACWC and other regional mecha-
nisms as well as country information from CSOs 
such as the Asian Forum for Human Rights and 
Development can be used for the same purpose. 

In turn, cooperation programmes can draw on 
experiences from other regions and on existing 
recommendations from civil society and provide 
technical support to ASEAN and SAARC in 
strengthening their human rights mechanisms, e.g. 
by assessing options for reporting and complaints 
mechanisms or by exploring effective ways to en-
gage with civil society.

Civil Society Efforts in the Region 

CSOs play an important role in the promotion of 
human rights in Asia, especially given the lack of 
enforcement mechanisms. One such example is the 
Asian Forum for Human Rights and Development, 
which called for the establishment of a human 
rights mechanism in South Asia in its 2017 Kath-
mandu Declaration. 

Human Rights in Asia

4. Special Courts and Tribunals in 
the Region 

Extraordinary Chambers in the Courts of 
Cambodia 

While the Khmer Rouge regime was in power, at 
least 1.7 million people are believed to have died 
from starvation, torture, execution and forced la-
bour. The mandate of the Extraordinary Chambers 
in the Courts of Cambodia (ECCC) is to prosecute 
senior leaders of the then Democratic Kampuchea 
and those who were responsible for the crimes and 
serious violations of Cambodian penal law, interna-
tional humanitarian law and custom, and interna-
tional conventions recognized by Cambodia, that 
were committed during the period from April 1975 
to January 1979.

The ECCC is a hybrid court as it is a national court 
which receives international assistance through the 
United Nations Assistance to the Khmer Rouge Tri-
als (UNAKRT). The Chambers consist of national 
and international judges pursuant to the agreement 
between the Royal Government of Cambodia and 
the UN, which entered into force in 2005. First 
arrests were made in 2007, followed by indictments 
in 2008. 

Currently, the ECCC is handling four cases. Case 
001 against Kaing Guek Eav (alias Duch) was the 
first case tried before the ECCC. In 2012, he was 
sentenced to life imprisonment (PDF, 3.1 MB, not 
barrier-free) for committing crimes against human-
ity as well as grave breaches of the Geneva Conven-
tions of 1949. In case 002/02, the head of state of 
Democratic Kamuchea and the deputy secretary of 
the Communist Party of Kampuchea, are accused 
of crimes against humanity, genocide and Grave 
Breaches of the Geneva Conventions. Hearings were 
held from early to mid-2017 with 185 people giving 
testimonies and over 80,000 people attending the 
hearings.

https://www.eccc.gov.kh/en/about-eccc/introduction
https://www.eccc.gov.kh/en/about-eccc/introduction
https://www.eccc.gov.kh/en/keyevents
https://www.eccc.gov.kh/en/keyevents
https://www.eccc.gov.kh/sites/default/files/documents/courtdoc/Case 001AppealJudgementEn.pdf
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Challenges of the ECCC

The Court’s revised Completion Plan (PDF, 225 KB) 
of December 2016 states a number of reasons for 
the delay in processing cases, including requests 
and filings by defense counsels, appeals to the 
Pre-Trial Chamber, staff turnover and seasonal 
weather conditions impeding the ability to in-
terview witnesses. International observers have 
further highlighted the turnover in the office of 
the international investigating judge, partially 
caused by political interference, and delays in 
allowing the defense counsel to access case files. 
The observers further found that backlogs were 
caused by the procedural complexities of the 
court system.

Ad Hoc Human Rights Court for East 
Timor and Special Panels for Serious 
Crimes in East Timor 

In 1999, violence erupted over East Timor’s referen-
dum on independence from Indonesia. The Human 
Rights Investigative Committee of the Indonesian 
National Commission on Human Rights found 
that grave human rights violations took place. As 
a result, Indonesia established the Indonesian Ad 
Hoc Human Rights Court on East Timor in Ja-
karta to bring the perpetrators of the 1999 violence 
in East Timor to justice. The court held the trials 
between 2002 and 2003. Of the 18 accused, mostly 
from the Indonesian Armed Forces, six perpetrators 
were convicted. Later, all convictions were reversed, 
except for that of the only Timorese national on 
trial. 

Simultaneously, the UN Transitional Administra-
tion in East Timor (UNTAET) established the Se-
rious Crimes Investigation Unit to investigate and 
prosecute cases of crimes against humanity as well 
as other serious crimes before the two Special Pan-
els for Serious Crimes (SPSC) in Dili, East Timor. 
This hybrid judicial mechanism was established in 
2002 and was in operation until 2005. A challenge 

for the SPSC proved to be the inability to bring to 
justice those outside of East Timor’s jurisdiction, 
which is why the majority of those convicted is 
from East Timor.

International Crimes Tribunal 
Bangladesh 

The International Crimes Tribunal Bangladesh 
(ICT of Bangladesh) is a national war crimes tribu-
nal, which was re-established in 2010 to prosecute 
and punish persons responsible for committing 
crimes such as genocide, crimes against humanity 
and war crimes during the Bangladesh Liberation 
War of 1971. As part of its judgements, the ICT 
has delivered several death sentences. 

Relevance for Development Cooperation

Political dialogue
Political dialogue can be used to acknowledge and 
encourage continued accountability for genocide, 
war crimes, and crimes against humanity by stress-
ing its importance for building respect for human 
rights and for preventing the recurrence of mass 
atrocities. 

Political dialogue can also be used to promote the 
ratification of the statute of the International Crim-
inal Court (Rome Statute).

Programme Design and Implementation
Special courts and tribunals – and programmes 
to support those – can yield good practices, for 
example regarding fair trial standards and safe-
guards against external influence and corruption, 
or regarding capacity development for justice per-
sonnel. Such practices and lessons can be fed into 
programmes that seek to strengthen the national 
justice system. 

In turn, programmes to strengthen the rule of law 
and to support justice reform at the national level 
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https://www.komnasham.go.id/
https://www.komnasham.go.id/
https://www.eccc.gov.kh/sites/default/files/Completion Plan revision 11.pdf
https://www.ijmonitor.org/2016/09/the-extraordinary-chambers-in-the-courts-in-cambodia-lessons-in-human-rights-ignored-by-cambodian-government/
http://www.ict-bd.org/ict1/


should support the integration of international 
and regional human rights standards into national 
legislation and its interpretation by national courts. 
This can include the training of legal personnel or 
the integration of these questions in legal educa-
tion. 

Resources

 � Extraordinary Chambers in the Courts of Cam-
bodia, Court Documents, UN Assistance to the 
Khmer Rouge Trials (UNAKRT)

 � International Crimes Tribunal (ICT) Bangladesh, 
Judgments of ICT-1 and ICT-2

 � Cambodia, Khmer Rouge Trial Monitor,  
About Us 

 � Cambodia, International Justice Monitor,  
Khmer Rouge Trials

 � Commission for Reception, Truth and Reconcil-
iation in East Timor (CAVR), Post-CAVR Tech-
nical Secretariat, Chega! The CAVR Report

 � United Nations Transitional Administration in 
East Timor (UNTAET), Background

5. Further Reading 

 � OHCHR, South East Asia as well as South and 
West Asia Regional Office

 � Asian Forum for Human Rights and Develop-
ment 

 � South Asia Forum for Human Rights

 � Asia Pacific Forum of National Human Rights 
Institutions 

 � Working Group for an ASEAN Human Rights 
Mechanism 

 � East-West Center – Asian International Justice 
Initiative 
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