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1. The Committee considered the combined second and third periodic report and fourth periodic report
of Germany (CEDAW/C/DEU/2-3 and 4) at its 464th and 465th meetings, on 1 February 2000 (see
CEDAW/C/SR.464 and 465).

Introduction by the State party

2. In introducing the reports, the representative of Germany noted that the change in Government in
September 1998 had led to new priorities in the country's equal rights policy. Ten years had passed
since Germany's reunification as well as since the presentation of Germany's initial report, thus
providing an occasion to assess developments of equal rights and equal opportunities in unified
Germany. The transition from the economic and social system of the former German Democratic
Republic to a system based on parliamentary democracy, federalism and the social market economy
had entailed painful adjustments for the people living in the East. Women had often been severely
affected by the negative effects of that process. Labour market and social policy measures had helped
soften the effects of the radical changes for women in the new Laender (states). Having enjoyed full
employment prior to unification, women's unemployment rate in the new Laender, while declining, was
still 20.7 per cent. New public and non-governmental institutions had also emerged, contributing to the
improvement of women's overall social situation.

3. The representative underlined that on 10 December 1999, Germany had signed the Optional
Protocol to the Convention. The ratification process would be initiated in 2000, together with
acceptance of the amendment to article 20 (1) of the Convention. In the light of the recent decision of
the European Court of Justice on Germany's prohibition that women bear arms, Germany would
assess its reservation to article 7 (b) of the Convention.

4. In her presentation, the representative focused on two key priorities of the current Government's
equal rights policy, namely the women and work programme and the action plan to combat violence
against women. The women and work programme aimed at ensuring better use of women's skills in all
sectors of society, to provide new impetus for equal opportunity at work and to promote equal
participation in the work force and society. While women were better educated than ever before and
represented 42 per cent of all gainfully employed or self-employed persons, they continued to suffer
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inequalities in the distribution of family work and in the allocation of training places and jobs. Their
wages remained below those of men, they held 90 per cent of all part-time jobs, were concentrated in
few occupational groups and ranked lower in the business hierarchy.

5. Consequently, the women and work programme would address various areas to assist in
implementing the Convention. A draft bill would be prepared to increase the number of women in the
federal administration and in policy advisory badies. The under-representation of women in
management positions in German business and industry would be addressed through the elaboration
of effective equal opportunity regulations for the private sector since voluntary action alone was not
enough. A group of experts had been established to make recommendations that would gain wide
acceptance and take into account the great diversity of companies. In order to address the still
considerable differences in women's and men's wages, the Ministry for Family Affairs, Senior Citizens,
Women and Youth would submit a report on equal pay and the economic situation of women

to the German Bundestag. The report would examine the primary causes of wage discrimination,
which, due to the clear legal situation, was no longer the result of direct wage discrimination against
women. Measures to create opportunities for women in the expanding information technology sector
would be undertaken, as would measures to encourage women's entrepreneurship. In cooperation
with the Laender, efforts to improve equal opportunities for women in teaching and research would
continue and a target of 20 per cent women holding professorships in institutions of higher education
by the year 2005 had been set.

Measures were planned to reconcile family and career through greater work flexibility for women and
men, flexibility of child-raising leave, improvement of childcare institutions and the promotion of a new
male image to help men fit into the role of equal sharers in family work and child-raising.

6. Turning to the action plan to combat violence against women, the representative pointed out that
past measures, while leading to improvements in certain areas, had not brought about a real and
sustained reduction in violence against women in German society. The current plan had been drawn
up as a comprehensive overall concept, involving all authorities and NGOs dealing with violence
against women. Since the plan applied to areas within the jurisdiction of the Laender and
municipalities, a working group would be set up to foster cooperation between the federal Government
and the Laender, with the inclusion of NGOs. The plan focused on a number of areas, including
prevention, with attention to the particular situation of disabled women and girls, older women and
foreign women and girls; legislation, with particular attention to improving the protection of

women victims of domestic violence under civil law, combating sexual harassment in the workplace
and fighting trafficking in women; cooperation among institutions and projects, with working groups
being set up on trafficking in women and on domestic violence; nationwide networking of assistance
services; work with offenders, in particular through rehabilitation programmes for perpetrators;
awareness-building among experts and the public at large; and international cooperation.

7. The representative drew attention to several areas where progress had been made or where there
was an acute need for action. A first comprehensive study had been commissioned to assess the
health situation of German women. Rural women benefited from a number of projects to support
structural change in rural regions. The sixth report on families had, for the first time, examined the
situation of foreign families in Germany, and a representative study would be commissioned soon to
assess the living situation and social integration of foreign women and girls. That report was expected
to serve as basis for further measures in this area. The entry into force of the new law on nationality on
1 January 2000 also benefited foreign women and their children.

8. In conclusion, the representative noted that the many initiatives undertaken by the current federal
Government needed to be translated into practice in the coming years. They would further the
achievement of real equality for women and men and serve to implement the Convention more
effectively than in the past.

Concluding comments by the Committee
Introduction

9. The Committee expresses its appreciation to the Government of Germany for submitting a detailed
combined second and third periodic report, as well as a fourth periodic report containing data
disaggregated by sex, and following the Committee's guidelines for the preparation of periodic reports.
It commends the Government for the comprehensive written replies to the Committee's questions and
its oral presentation, which provided additional information on recent developments in the State
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party. It appreciates the open manner in which the State party shared with the Committee its analysis
of the situation of women and identified areas for further progress.

10. The Committee commends the Government of Germany for having sent a large delegation with a
broad range of expertise, which was headed by the Parliamentary State Secretary at the Federal
Ministry for Family Affairs, Senior Citizens, Women and Youth. Their participation enhanced the quality
of the constructive dialogue between the State party and the Committee. The Committee notes that
the reports also refer to steps taken by the Government to implement the Beijing Platform for Action.

Positive aspects

11. The Committee commends the Government on its commitment to achieving equal rights and equal
opportunities for women, reflected in the progress made in the implementation of the Convention since
the consideration of the initial report in 1990. The Committee welcomes the steps taken by the
Government following Germany's reunification to support the many adjustments required from the
people, especially the women, of the former German Democratic Republic in the transition to an
economic and social system based on parliamentary democracy, federalism and the social market
economy.

12. The Committee welcomes the amendment of article 3 of the Basic Law, which adds the State's
commitment to the promotion of women's de facto equality with men and the removal of existing
disadvantages to the constitutional guarantee of equal rights of women and men.

13. The Committee commends the Government on its wide-ranging legislative and policy initiatives,
and the programmes and projects aimed at giving effect to the constitutional guarantee of equal rights
of women and men. In particular, it welcomes the adoption of the second Equal Rights Act of 1994, the
amendment of the Penal Law, making marital rape and sexual coercion a punishable offence, and the
action plan to combat violence against women. It commends the Government on its women and

work programme aimed at ensuring women's equal participation in all sectors of society. It welcomes
the Government's extensive use of temporary special measures, in accordance with article 4 (1) of the
Convention, for the realization of de facto equality for women.

14. The Committee commends the Government on the recent advances made in the participation of
women in the political sphere, particularly with respect to the representation of women in the
Parliament.

15. The Committee commends the State party on the extensive network of institutional mechanisms at
federal, state and local levels that support and promote the implementation of the country's equal
rights policies. It appreciates the fact that resources for the Federal Ministry aimed at realizing equal
opportunities for women have increased continuously between 1986 and 1997.

16. The Committee congratulates the State party for having signed the Optional Protocol to the
Convention, on 10 December 1999, and welcomes its stated intention to initiate in 2000 the process of
ratifying the Optional Protocol and the amendment of article 20 (1) of the Convention concerning the
Committee's meeting time.

17. The Committee notes that the Government, in assessing the implication of a decision of the
European Court of Justice concerning the role of women in the German Armed Forces, will evaluate
its reservation to article 7 (b) of the Convention.

Factors and difficulties affecting the implementation of the Convention

18. The Committee notes that there are no significant factors or difficulties that prevent the effective
implementation of the Convention in Germany.

Principal areas of concern and recommendations

19. The Committee, while noting the wealth of information concerning legislation, policy and specific

measures designed to ensure compliance with the Convention, is nonetheless concerned at the
general absence of assessment and evaluation of these initiatives.
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20. The Committee urges the State party to place greater emphasis, in its next periodic report, on the
assessment and evaluation of all measures taken to eliminate discrimination against women in all
areas of their lives, and to set time-frames within which it intends to achieve its goals.

21. The Committee is concerned that, although a series of measures has been adopted, the
implementation of the Convention for women living in the new Laender continues to lag behind that
with regard to those living in the old Laender. It is concerned that women in the new Laender used to
enjoy full employment but now account for 20.7 per cent of the unemployed. That is a
disproportionately high percentage compared to that of unemployed men in the new Laender as well
as to the overall unemployment rate of women in Germany.

22. The Committee urges the Government to continue its targeted efforts to improve the situation of
women in the new Laender in the area of work and employment, as well as their overall social well-
being.

23. The Committee is concerned that the programmes, laws and policies introduced by the
Government have failed to ensure that the Constitutional obligation to promote the implementation of
de facto equality for women is understood as a societal responsibility and achieved in practice.

24. The Committee urges the Government to take measures to ensure that public officials, including
law enforcement officials, contribute to the realization of this principle in the entire territory of the
country. It urges the Government to ensure that tertiary and continuing legal education of lawyers and
the judiciary adequately covers the evolving understanding of equality and non-discrimination and
international norms and standards in that regard. It also urges the Government to ensure the
availability of effective domestic remedies and their accessibility to women, especially in the light of the
pending entry into force of the Optional Protocol to the Convention. It also encourages the
Government to refer directly to the Convention in its legislative, policy and programmatic initiatives
since the Convention is legally binding and such use would increase awareness of the international
commitments entered into by the State party.

25. The Committee expresses its concern at the continuing disadvantages women face in many
aspects of work and the economy. In particular, the Committee is concerned at the persistence of the
wage gap between women and men, notwithstanding women's high educational achievements, with
women earning on average 77 per cent of men's earnings. It is concerned that, in 1997, although
women accounted for 42.1 per cent of the gainfully employed population, they comprised 88 per cent
of the persons working in part-time employment and 55.9 per cent of the unemployed. The Committee
is concerned that those differences are indicative of the persistence of indirect discrimination against
women in the labour market. It is also concerned that part-time work tends to be in low-skilled
employment, offering fewer opportunities for professional advancement.

26. The Committee calls on the Government to ensure that the definition of discrimination contained in
article 1 of the Convention, in particular the Convention's prohibition of indirect discrimination, is fully
integrated into its legislation, especially its labour legislation. In this regard, it welcomes the
Government's intention to prepare a report on equal pay which will examine the primary causes of
wage discrimination. The Committee calls on the State party to examine existing formulae for the
determination of equal work and work of equal value, with a view to developing guidelines or directives
to assist the partners in collective wage bargaining in determining comparable wage structures in
sectors dominated by women. The Committee urges the Government to monitor closely the impact of
its new programme on women and work so as to ensure that it achieves ist stated aims of advancing
equal opportunities of women and men in the working world and in the family and does not perpetuate
gender stereotypes.

27. The Committee expresses its concern at the persistence of stereotypical and traditional attitudes
about the roles and responsibilities of women and men in private and in public life. The Committee
notes that that persistence is reflected in women's predominance in part-time work, their main
responsibility for family and caring work, occupational segregation, men's extremely low participation
in parental leave, at 1.5 per cent of those taking parental leave in 1997, and the taxation of married
couples. The Committee is concerned that measures aimed at the reconciliation of family and work
entrench stereotypical expectations for women and men. In that regard, the Committee is concerned
at the unmet need for kindergarten places for the 0-3 age group, that the proportion of all-day
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kindergartens was only 34.8 per cent in 1994 and that childcare centres were available for only 5.1 per
cent of school-age children, especially since all-day schools are the exception in Germany.

28. The Committee urges the Government to study the impact of measures aimed at reconciliation of
work and family responsibilities so as to create a firm basis for policies and programmes that will
accelerate change and eradicate stereotypical attitudes. The Committee urges the State party to
develop more programmes and policies targeted at men to accelerate the changing of attitudes and
behaviour. It calls on the State party to consider the introduction of non-transferable parental leave for
fathers to increase the number of men that share responsibility for childcare and child-rearing. It urges
the Government to improve the availability of care places for school-age children to facilitate women's
re-entry into the labour market. It also recommends that the State party assess the current legal
provisions on the taxation of married couples ("splitting") and ist impact on the perpetuation of
stereotypical expectations for married women.

29. The Committee is concerned at the limited efforts and measures in place to extend women's equal
rights and equal opportunities into the private sector.

30. The Committee calls on the Government to increase its legislative and regulatory efforts to ensure
that women are protected against all forms of discrimination in the private sector and to increase
measures aimed at achieving de facto equality. It also encourages the Government to intensify its
interaction with the private sector, including through incentives and other non-legislative measures, as
well as with unions and with women's organizations to achieve that goal.

31. The Committee is concerned at the often precarious social and economic situation of foreign
women living in Germany. It is also concerned at the incidences of xenophobic and racist attacks in
the State party and notes the vulnerabilities that foreign women can face on the multiple grounds of
sex, ethnicity and race.

32. Noting the Government's intention to commission a study on the living situation and social
integration of foreign women and girls, the Committee requests the Government to undertake a
comprehensive assessment of the situation of foreign women, including their access to education and
training, work and work-related benefits, health care and social protection, and to provide such
information in its next report. The Committee calls on the Government to improve the collection of data
and statistics disaggregated by sex and race/ethnicity of victims of violence motivated by xenophobia
and racism, to put in place adequate protection mechanisms and to ensure that foreign women victims
of such attacks are made aware of their rights and have access to effective remedies. It also urges the
Government to strengthen its efforts for the social integration of foreign women through educational
and employment services, and through awareness-raising of the population. It also recommends

that steps be taken to combat domestic violence and violence within the family and to increase foreign
women's awareness about the availability of legal remedies and means of social protection.

33. The Committee, while welcoming the Government's action plan on violence against women, is
concerned at the remaining gaps in protecting women against violence in the family and in society.

34. The Committee urges the Government to ensure the systematic implementation of the plan and to
monitor its impact in the areas of emphasis identified in the plan. In particular, the Committee
recommends legislation and measures to ensure that women victims of domestic violence have
immediate means of redress and protection. It also calls on the Government to take measures aimed
at creating zero tolerance for such violence, and to make it socially and morally unacceptable. The
Committee further recommends that measures be taken to sensitize the judiciary to all forms of
violence against women that constitute infringements of the human rights of women under the
Convention, particularly taking into account the increased vulnerability of foreign women to such
violence.

35. The Committee is concerned at the incidence of trafficking in women and girls.

36. The Committee urges the Government to recognize that trafficked women are victims of human
rights violations in need of protection and, accordingly, to provide assistance to them. It also urges the
Government to increase efforts of cross-border and international cooperation, especially with countries
of origin and transit, to reduce the incidence of trafficking and to prosecute traffickers. It calls on the
Government to ensure that trafficked women have the support that they need so that they can provide
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testimony against their traffickers. It also urges that training of border police and law enforcement
officials provide them with the requisite skills to recognize and provide support to victims of trafficking.
It also recommends that the Government review ist procedures for issuance of visas to dependent
spouses taking into consideration that such spouses may be vulnerable to sexual exploitation.

37. The Committee is concerned at the continuing stereotypical portrayal of women, especially of
foreign women, in the media.

38. The Committee urges the Government to support the important role of the media in changing
stereotypical attitudes to women. It recommends that opportunities be created for the portrayal of
positive, non-traditional images of women and to encourage and facilitate the use of self-regulatory
mechanisms in the media to reduce discriminatory and stereotypical portrayals of women.

39. The Committee is concerned that, although they are legally obliged to pay taxes, prostitutes still do
not enjoy the protection of labour and social law.

40. The Committee recommends that the Government improve the legislative situation affecting these
women so as to render them less vulnerable to exploitation and increase their social protection.

41. Noting the Government's intention to amend the Aliens Act on the legal status of foreign spouses,
the Committee is concerned at the situation of alien women seeking residence in the State party.

42. The Committee urges the Government to continue to improve the legislative and social protection
of alien women, especially of women asylum seekers.

43. The Committee urges the Government to deposit its instrument of acceptance of the amendment
to article 20 (1) of the Convention as soon as possible.

44. The Committee also urges the Government to ratify the Optional Protocol to the Convention.

45. The Committee requests that the Government respond in its next periodic report to the specific
issues raised in these concluding comments.

46. The Committee also requests that the Government engage in a broad consultative process with
women's NGOs, including those that represent foreign women, when preparing its next report.

47. The Committee requests the wide dissemination in Germany of the present concluding comments
in order to make the people of Germany, particularly government administrators and politicians, aware
of the steps that have been taken to ensure de jure and de facto equality for women and the future
steps that are required in that regard. It also requests the Government to continue to disseminate
widely, in particular to women's and human rights organizations, the Convention and its Optional
Protocol, the Committee’s general recommendations, the Beijing Declaration and the Platform for
Action.

©1996-2001
Office of the United Nations High Commissioner for Human Rights
Geneva, Switzerland
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Workers’ Convention 2003
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Annex 11

Surveys by KOK e.V./ Comments on Sex-Workers’ Convention 2003
Elimination of all Forms of Discrimination against Women (CEDAW)

L. Survey by KOK e.V. (Koordinierungskreis gegen Frauenhandel und Gewalt an
Frauen im Migrationsprozess e.V.; Federal Association against Trafficking in Women
and Violence against Women in the Migration Process)

1. Questionnaire for the grass-root organisations

Survey on the drafting of the shadow report to the Sth government report by the
Government of the Federal Republic of Germany on the United Nations Convention on

the Elimination of all forms of Discrimination against Women (CEDAW)

Preliminary remarks

We would like to call to mind the 19th recommendation of the CEDAW expert commission,
whose concept of trafficking in women included both the sale of women into prostitution and
their sale into other exploitative relationships (in other words into marriage and into
unprotected employment relationships, for example housework) without the criterion of
sexual exploitation necessarily applying.

We based this questionnaire on the definition given in the Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children which supplements
the Convention against Transnational Organised Crime adopted by the UN General
Assembly in November 2000. This definition broadly corresponds to the definition drawn up
by the CEDAW expert commission and was signed by Germany. The ratification process is

ongoing. The wording of the definition in Art. 3 is as follows:

""the recruitment, transportation, transfer, harbouring or receipt of persons, by means of
the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of
the abuse of power or of a position of vulnerability or of the giving or receiving of payments
or benefits to achieve the consent of a person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services,

slavery or practices similar to slavery, servitude or the removal of organs".
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Elimination of all Forms of Discrimination against Women (CEDAW)

The organisation

1.) Name of organisation and location of office:

2.) Since when has the organisation existed?

3.) Services offered for clients affected by trafficking in women (keywords only):

4.) Number of employees at present:
Of these: permanent staff members:
Limited-term posts (job-creation programme/project) incl. number of hours per week:
Fee-paid staff incl. number of hours per week:

Honorary staff:

5.) Present financing of the organisation (in percent)
Public funds Local authority:
Land:
Federal (e.g. job-creation programmes):
EU:
Churches:
Donations:

Other funds (please specify):

6.) Is the financing and continuation of your work guaranteed
a) Permanently Yes - No
b) In the medium-term (please specify duration) Yes - No (for years)

¢) In the short-term (please specify duration) Yes - No (__ months/ years)
7) Do the donors exert influence on your work? Yes - No

If yes:

a) In what way?

7.a) What impact/s does this have on you and your work? (keywords)
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Surveys by KOK e.V./ Comments on Sex-Workers’ Convention 2003
Elimination of all Forms of Discrimination against Women (CEDAW)

I: Trafficking in women

2. Clients affected by trafficking in women:

7.) How many clients has your organisation looked after in the period 1999 to 2001?
1999:
2000:

2001:

8.) Country of origin of the clients

1999 2000 2001

if necessary use =>tabstop to extend table
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9.) Percentage of trafficking in women in...

(specify according to most frequent countries of origin)

Annex 11

Prostitution Marriage Unprotected
% (main country) % (main country) employment
1999
2000
2001
9.) How do the clients access your organisation
(in percent)?
a) through multipliers (please specify):
Prostitution Marriage Unprotected
employment
1999
2000
2001
b) through street work:
Prostitution Marriage Unprotected
employment
1999
2000
2001
c) through the police:
Prostitution Marriage Unprotected
employment
1999
2000
2001
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Surveys by KOK e.V./ Comments on Sex-Workers’ Convention 2003
Elimination of all Forms of Discrimination against Women (CEDAW)

d) through other government agencies (please specify):

Prostitution Marriage Unprotected

employment
1999
2000
2001

e) other means (please specify):

Prostitution Marriage Unprotected

employment
1999
2000
2001

10.) In your experience, for how long on average have the clients been in the exploitative
relationship before making contact with you?

a) Prostitution:

b) Marriage:

¢) Unprotected employment:

10.a.) Where (location / business sector/ in the case of marriage: home of the husband or
home of third party) did the exploitative relationship and the work exploitation take place?
a) Prostitution

b) Marriage

¢) Unprotected employment

10.b.)

- How does the reform of § 19 of the Aliens Act (independent right of residence for foreign
spouses now after 2 years instead of previously 4) affect your clients who entered into an
exploitative relationship by marriage?

- What are your experiences with the arrangements for hardship cases?

negative — positive

10.c.) Do you encounter the same degree of support from the authorities and the public with

respect to all three areas of exploitative relationships? Yes - No
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Elimination of all Forms of Discrimination against Women (CEDAW)

10.d.) From where do you receive most support (in order, starting with the most)?

1.
2.
3.

11.) What should be done/introduced to ensure that clients from all areas receive the same

support and rights?

12.) What is the residence status of your clients at the beginning and during the period of

counselling (in percent) ?

At the beginning

During counselling

Unlimited residence

Residence dependent on marital

status

Tourists

Artists

Au pairs

Asylum applicants

Tolerated

Unclear

12.a.) How would you describe the physical health of the clients

good / average / poor

How would you describe the psychological health of the clients

12.b.) What health problems emerge?

good / average/ poor

Prostitution

Marriage

Unprotected

employment

Physical

(main problems)

Psychological

(main problems)
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12.c.) What health problems cannot be solved, for the following reasons:

Reason Health problem - status of the client

Refusal to assume costs in the case of

By (which?) authority

Time limit because of limited duration of stay

What is the reason given for the refusal?

Other

12.d.) Can you estimate in percent to what degree the health problems were caused

a) by the exploitative relationship percent

b) by the circumstances after its termination percent

13.) What is your perception of how the clients judge the quality of their relationship to the

German state agencies (in percent)?

Good Average Bad

Police

Immigration authority

Social welfare authority

Health office

Courts

Others (please specify)
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14.) As an organisation, what are your experiences with the above-mentioned authorities with
respect to your support work (key points)?
Police:
Immigration authority:
Social welfare authority:
Health office:
Courts:

Others (please specify):

15.) How does the clients' stay in Germany come to an end (in percent)?
Voluntary return to home country:
Voluntary departure to another country (emigration):
Expulsion:
Deportation:

Going underground:

16.) What is the rate (%) of re-immigration?

17.) Do you have contact to clients who have returned to their countries of origin? What is

their situation, are they integrated? (if possible differentiated according to countries)

18.) Is it possible for the clients to approach expert advice centres like yours or other
institutions in their home countries after their return? (if possible differentiated

according to countries)

3. Clients who are victim-witnesses in criminal proceedings following people-trafficking:

A) Instructions relating to the law concerning aliens

1.) Which federal state
Is there an instruction in the law concerning aliens for victim-witnesses in respect of...
- time to think about willingness to testify Yes - No
- toleration during criminal proceedings Yes - No

What are your experiences with the implementation of the instruction?
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B) Investigating authorities (police / public prosecutors' office)

1.) Do the investigating authorities have special units dealing with trafficking in women?
Yes -
No
What units?
What are your experiences?

Is the work of these special units continual and well-informed?
2.) Is it ensured that, at their request, victim-witnesses are questioned exclusively by women?
Yes - No

Has this improved compared to the period from 1996 to 1998 Yes - No

3.) Do the officials have special awareness-raising training for dealing with victim-witnesses?

Yes - No
Are further training measures in place? Yes - No
Is your organisation included in further training measures? Yes - No

Are there any improvements in this area compared to the period 1996-98?7 Yes - No
Which officials suffer most from shortcomings in further education?:
In your opinion, what are the shortcomings in further education?:
4.) Are the witnesses happy with the investigating authorities’ interpreters?
Yes - No
5.) Do the officials draw the witnesses’ attention to your organisation?
Yes - No
Has this improved compared to the period 1996-98 Yes - No

6.) Within what timescale are you brought in by the investigating authorities?
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6.a.) How often are you not brought in?

7.) Are there witness programmes in place?
a) Police witness protection programme’ Yes - No
(Please give marks from 1 to 6, 1 being the best / delete if not available)
- Accommodation:
- Care:
- Protection:
- Training and upgrading:
- Work:

b) Police programme aimed at looking after witnesses” Yes - No
(Please give marks from 1 to 6, 1 being the best / delete if not available)

- Accommodation

- Care:

- Protection:

- Training and upgrading:

- Work

c¢) Cooperation programme special advice centre/police Yes - No
(Please give marks from 1 to 6, 1 being the best / delete if not available)

- Accommodation:

- Care:

- Protection:

- Training and upgrading:

- Work:

d) Do you have a cooperation contract with an expert advice centre/police

- envisaged in future Yes - No
- in draft form Yes - No
- drawn up jointly Yes - No
- signed Yes - No

! "Classic" protection programme provided by police for witnesses at high risk.
? Police programme with lower access requirements
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e) Ifyes: does the contract contribute to improving cooperation? Yes - No

8.a.) Do the witnesses feel that the investigating authorities take them seriously in their

subjective perception of the personal risk they run because of their willingness to testify?

Yes - No
8.b.) Are the witnesses treated in different ways by the investigating authorities?
Yes - No
8.c.) What do you think is the reason for this?:
9.) In your federal state is there ...
- sufficient accommodation? Yes - No
- a sufficient number of advice centres? Yes - No

10.) Is the right to work granted? In exceptional cases or as a rule?

C) Legal support for the witnesses

1.) Do the investigating authorities inform the clients about the possibilities of civil action

incidental to criminal proceedings / witness support? Yes - No
2.) Do the witnesses have access to lawyers? Yes - No
3.) Are specialised, sensitised lawyers available? Yes - No
4.) Are the witnesses satisfied with the legal support they receive? Yes
- No

5.) How is legal advice financed if the matter does not come to trial

(no legal aid)?

D) Before the trial
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1.) Do the investigating authorities prepare the witness for the (formal) procedure during the

trial (e.g. explaining who takes part in the proceedings and explaining the general

procedure, showing witnesses the court room...)

2.) Is there a special day room for the witness available in the courthouse

("witness support room")?

3.) Do the police protect the witness on the days of the trial?

E) The court proceedings

1.) Are the judges sensitised for dealing with witnesses who are victims of trafficking in

women?

Are training measures in place?

Is your organisation involved in training measures?

2.) Are the witnesses happy with the interpreters provided by the court?

Yes

Yes

Yes

Yes

Yes
Yes

Yes

No

No

No

No

No
No

No

3.) Does the lawyer for the victim-witness apply for the following legal means to protect her

and does the court grant them?

a) Giving evidence behind closed doors:

Applied for: never - rarely -

Granted: never - rarely -

b) Giving evidence without the accused being present:

Applied for: never - rarely -

Granted: never - rarely -

¢) Rejection of unsuitable / irrelevant questions

Applied for: never - rarely -

Granted: never - rarely -

d) Keeping the witness's address secret (if she is at risk):

Applied for: never - rarely -

Granted: never - rarely -

often

often

often

often

often

often

often

often
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e) Keeping the witness's identity secret (if her life is in danger)

Applied for: never - rarely - often

Granted: never - rarely - often
f) Privilege of the victim-witness to decline to answer questions if a risk to her well-being
and life cannot be prevented otherwise

Applied for: never - rarely - often

Granted: never - rarely - often

3.) Is compensation for the victim applied for / granted:

4.) Damages for pain and suffering / victim compensation

a) Damages for pain and suffering in adhesive procedure’

Applied for: never - rarely - often
Granted: never - rarely - often
b) Damages for pain and suffering in civil action
Applied for: never - rarely - often
Granted: never - rarely - often
¢) Do the clients receive the full amount of victim compensation?
Yes - No

d) In your opinion, is the amount of victim compensation sufficient in relation to the
human rights abuses suffered by your clients?

Yes - No

e) What could be included in the process of victim compensation in order to improve it?

5.) Do the advice centres receive funds from state profit transfer from the offenders?
Yes - No

6.) Have there been cases where the witness was granted secure residence status beyond the
duration of the trial (residence permit) ? Yes - No

If yes, please give short account:

3 Connected with the criminal proceedings, court ruling given together with the sentence
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7.)What is the situation of the witnesses after the trial (in percent)?
Legal residence in Germany:
- on humanitarian grounds:
- marriage:
- other (please specify):
Voluntary return to the home country:
Voluntary departure to another country (emigration):
Expulsion:
Deportation:

Going underground:

8.) Do government agencies provide return programmes for victim-witnesses?

Financing of the return journey Yes - No
Help with integration in country of origin Yes - No
Financing of a new start in life Yes - No
Protection in the country of origin Yes - No
Others:

8.a.) What do the return programmes lack?

F. General questions

1.) What restrictions on human rights are imposed on your clients by the law regulating

services provided for asylum seekers?

2.) Are there other laws which restrict the human rights of your clients?

3.) Has the anti-terror legislation already had any notable impacts?

If so, what? (key words)

4.) Are your clients in Germany affected by other kinds of discrimination?

Yes - No
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If yes, which?

Reason In country of origin In Germany On return to home

country

Gender

"Racial" origin

Ethnic origin

Religion

World view

Disability

Age

Sexual orientation

Other reasons, e.g.:

4.a.) Are they subjected to multiple discrimination? Yes - No

4.b.) Can the clients take legal action against this? Yes - No

5.) When you have to procure personal documents / replacement documents for your clients:

a) Are there any problems (what are they)

b) Where especially do problems occur:

¢) Does the contact with the embassies/consulates for the purpose of obtaining documents/

replacement documents from the countries of origin have an effect on the client

c.a.) during the 4-week deadline Yes - No positive/ negative
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c.b.) during the victim-witness proceedings Yes - No positive/ negative

6.) What is your assessment of the possibilities of family reunification?

a) Measured against all requests by your clients for family reunification, how often can you

achieve positive results (estimated in percent)?

b) What is the most frequent obstacle?

4. In your opinion, what are the three most urgent specific points that need to be

changed in order to improve the situation of your clients?

5. Please describe one or more cases from your practical work that you think are

exemplary.

II. Prostitution

1. Organisation (see above)

2. The new Prostitution Law

1.) Has the new Law on Prostitution resulted in any changes so far since Jan. 2002?

Yes - No
2.) If yes: are these changes Positive - Negative
- Taking up the obligation to contribute to social security Yes - No
If no, why not? What is the obstacle?:
If unemployed — claiming of the following:
- Career advice at the local employment office Yes - No
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- Training/further training Yes - No
- Retraining Yes - No
If no, why not?:
In the event of illness:
- Do the health insurance companies pay now Yes - No

If no, why not?:

3.) What other impacts do you observe? Please list them (key words only):

4.) What effects does the Prostitution Law have on work migrants in the sex industry in

particular?

5.) Have any forms of regulated work migration into the sex industry been established?

Yes
- No

5.a.) Are there prospects for such forms of migration on a regional level? Yes - No
If yes: which?:

- Employment law

- Right of residence

- Others

6.) Are there amnesty regulations for migrated sex workers which enable them to obtain legal

status?

7.) The Prostitution Law was accompanied by the message that — in line with the present
public consensus — prostitution is no longer regarded as being "immoral": has this law put an

end to the stigmatisation of sex workers?

Yes - No
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If no, why not?

8) Has the Prostitution Law resulted in all prostitutes being given equal status?

Yes - No
If no, why not?
9) Are there any remaining forms of discrimination? Yes - No
If yes, which:
10) Are new forms of discrimination emerging? Yes - No

If yes, which:

11) Which other laws / statutory instruments need to be changed?

2. Case studies

The case studies show clearly where there is an urgent need for further action by the special

advice centres.

The case of the victim-witness Ms D. is an example of the fact that the exploitation, the
violence suffered and the deprivation of liberty that often accompanies these can persist for an
lengthy period. It also shows, however, how long the way back to freedom and to a life of
self-determination and dignity is, and how much perseverance and continual support from the

special advice centres is required.

The examples point out the shortcomings firstly in the implementation of recommendations,
for example the 4-week period of time for consideration, and also in the fact that certain
regulations are still absent, such as the right of the staff of the advice centres to refuse to give
evidence. The evaluation of the questionnaires provides ample proof for the existence of these
shortcomings.
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The actors in all relevant authorities and institutions must receive detailed information about
the regulations, learn to understand the background to them and be put into a position to
implement them. This can be achieved by further training but also through the adoption of
clear and unequivocal, uniformly positive attitudes at the level of political leadership and

authority management.

As long as political leadership and authority management are characterised by an ambivalent
attitude somewhere between restrictive migration policy and human-rights-oriented
integration policy and send mixed signals, individual actors are presented with different
implementation possibilities in practice.

Furthermore, the victims of people-trafficking who are also (work) migrants are afforded only
temporary attention and support in the spirit of human rights for as long as they are useful for
the purposes of the prosecution. In most cases they are subsequently returned to their
countries of origin by the mechanism of what is known as "voluntary return", state-arranged

exit or expulsion by force.

Case record A

"4-week consideration period' not applied - accusation of illegal residence status

Ms A. from the Baltic travelled to Germany to work as a prostitute.
Once here however she is deprived of her liberty and her earnings are taking away from her.

She is advised by her family to contact the police and give evidence.

When first contacting the police she tells her story including unequivocal pointers to people-

trafficking. She gives evidence against touts and brothel owners.

The police calls in the special advice centre.

However:

1. The aliens office does not see any basis for applying the regulation, in spite of
representations made by the special advice centre at the time proving clearly why there
was a basis for suspicion and for the credibility of the client.

2. The aliens office orders the client to leave the country while threatening to put her in
custody to secure deportation and gives the client one week to comply.

3. There is no further interest in Ms A. as she has already given all her evidence.
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4. The assessment of the police: Ms A. is no longer needed in the further investigation
proceedings as the evidence is already supplied. Beyond her first statement Ms A. is no
longer required as a witness.

5. Ms A. wants to leave as soon as possible and complies with the order to leave the country.

Because the regulation is not implemented — even now Ms A. is not granted temporary
toleration status so she can organise her return journey — she is not granted the right to claim
state welfare assistance even for her one remaining week nor that to claim travel expenses.
The special advice centre supports Ms A. by providing advice and accommodation and

organising the return journey and using individual-case donations to pay for travel expenses.

Caserecord B

Identification of a victim in custody pending deportation — later acknowledgement of

claim because of risk status

A group of women working voluntarily with people held in custody to secure deportation in
Z. told the special advice centre about a young Lithuanian woman who reported that she had
been deported twice before and each time had been intercepted by the former recruiters at the
airport to be brought back to Germany. She had already given evidence about this to the
police. The police however remanded her in custody pending deportation because she had
been deported before, without taking any notice of her references to characteristic features of
people-trafficking. She feared for her life if she had to go back to Lithuania for a third time.
The special advice centre contacted the young woman. It became evident that the woman was
a victim of people-trafficking and did not belong in custody.

Firstly, a police station had to be found which would take up the case of this client for the
purpose of investigation. At the same time proceedings to release the woman from custody
had to be instigated which in turn were connected with the complaint made by the police. All
this took a long time but in the end the client was released. The special advice centre provided
protection for the woman and brought her to a secure accommodation unit.

Again it took a long time until the woman was granted toleration status which she is entitled
to in her situation by decree. During this time she was accommodated in a women's refuge,
but did not receive any money because she did not have any legal residence status. The

women's refuge as well as the advice centre had to help out financially.
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The investigation by the police was sluggish. A case was never opened, and deportation and
departure were a constant topic for the aliens office.

The advice centre called in the Federal Office of Criminal Investigation (Bundeskriminalamt;
BKA) and the Ministry of the Interior, and it was only then that it was possible to produce a
risk analysis with the help of a BKA liaison officer in the Baltic. This analysis, on the basis of
the evidence given by the woman, stated clearly that the perpetrators were wanted by the
police in Lithuania and were still active. This meant, as stated in the risk analysis, that the
well-being and life of the woman were endangered. Ms D. was later granted a residence

permit,

Case record C

Focussing on "effective" evidence for reasons of streamlining proceedings

Prompted by a leaflet she obtained from the police, Ms C. from Central Europe sought
support from the special advice centre and contacted it.

The police acknowledged that her story contained indications of people-trafficking.

Ms C. had been picked up for the second time already. On the first occasion an expulsion
order was issued. On the second occasion she was threatened with deportation.

The aliens office which had requested expulsion showed that she had not complied with the
order to leave the country and issued an official deportation order.

The same aliens office retracted its threat to deport Ms C. and then, after the police and the
special advice centre had found evidence of trafficking in women, made use of the 4-week

consideration period regulation.

The special advice centre accommodated Ms C. at a safe place.

She would like to be available as a victim-witness for the trial.

This decision was followed by interviews during the course of which it became clear that Ms
C. was in poor health, both physically and psychologically. Ms C. saw a doctor. As a result
one interview had to be called off for health reasons.

At Ms C.’s request the special adviser was present at the next interview.

During the interview she was questioned about persons and places. Ms C. had been traded
from one brothel to the next for a year.

According to the assessment by the police, the statements given by Ms C. on places and times

were mostly correct.
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With regard to persons Ms C. — as the officer carrying out the interview checked the numbers
and names stored in her mobile phone — mainly named nicknames of individuals but not their
first names or surnames. Apparently these persons were not known to her by their full name.
At this point the interviewing officer abruptly called the interview off, stating that he does not
play silly games.

Thereupon the special adviser pointed out Ms C.’s specific situation and explained that
offenders are often careful not to mention real or full names in front of the women trafficked
by them, but this intervention was unsuccessful.

Further interviews were not planned.

During counselling at the advice centre Ms C. continued to talk about her situation but was
not willing to give any further evidence to the police.
The aliens office granted Ms C. a longer period of 6 weeks before having to leave the country

so that she could make sufficient preparations for the return journey.

Ms C. left the country. She was issued with a "ban to re-enter the country” because the aliens
office that was consulted first maintained that she had committed an offence against the
Aliens Act. This office did not consider there to be sufficient indications of people-trafficking
in Ms C.’s case.

The second office, which was now responsible for Ms C., followed the decision of the other

office and referred to the "decision-making power" of the first office.
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Case record D

Victim-witnesses in people-trafficking proceedings — unlimited secure residence status

Ms D. from Ukraine came to the special advice centre 8 years ago because during the course
of her application to be granted asylum it emerged that she was the victim of people-
trafficking. She made herself available as a witness. The trial ended with the offenders being
convicted, in other words highly successfully for the police. From the beginning Ms D. kept
telling everyone involved that her family in her home country had been visited by the touts
and threatened. The recruiters wanted to know where Ms D. was staying and made it
understood that they would wait for her to come back. Ms D.' s family sent a letter to the
special advice centre asking them to prevent Ms D. having to return to her home country as —
so they said — she was at great risk as a result of the evidence she gave in court.

While the court proceedings were still ongoing the police as well as the public prosecutor's
office gave assurances that they would support Ms D. as regards her being able to stay in the
country.

After the trial, however, these assurances were not mentioned any more. The authorities
pointed out that official regulations in this federal state stipulated that witnesses have to leave
the country after the end of the trial. Ms D. was terribly afraid and said that she would go to
any other country but not to Ukraine. Obviously this was not a possibility.

Her residence permit was on the verge of expiry, which meant that she would slip into
illegality or be deported. For this reason Ms D. together with the special advice centre decided
to make an application for a petition (the hardship case commission did not exist at that time),
for which extensive reasons were given.

Letters from her parents describing the dangerous situation in the Ukraine and many other
documents were submitted. The Petitions Committee interviewed Ms D. and asked the aliens
office to contact the parents via the German Embassy in the Ukraine in order to investigate
the risks. In addition it was planned to interview a female friend of Ms D. who had been
staying in the Ukraine on a visit and had been quizzed by the recruiters about Ms D..

Ms D. submitted her evidence in writing to the aliens office. All this took a period of time
almost measured in years, during which Ms D. was always only granted toleration status,
meaning that deportation is only postponed. Finally the Petitions Committee recommended
that the aliens office should issue a residence permit. However there should be further

investigation of the risk.
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She was granted the permit. Meanwhile she had a baby daughter. Having a small child made
it impossible for her to work and she had to fall back on receiving state welfare assistance.
Then, after 1% years, the aliens office refused to extend the permit because she received state
welfare assistance. At some point she was again granted toleration status only.

Ms D. then looked for work and training by herself and claimed little or no state welfare
assistance any more. Nevertheless, the aliens office insisted on her leaving the country.
According to a statement from the Ukrainian Embassy there are no risks for the victims of
people-trafficking and the statements by the relatives were judged to have been made in order
to do Ms D. a favour. Meanwhile Ms D. had started training as a bus driver. The bus company
was very helpful and employed her in spite of considerable problems with her work permit.
In the meantime two more years have passed. Ms D. has completed her training as a bus
driver. She is permanently employed by the bus company, but is officially still only tolerated.
The aliens office insists that she should leave the country because according to them she is no
longer at risk as a victim of people-trafficking. At present proceedings for another petition are
ongoing, from which Ms D. and the special advice centre hope that there will be a positive
outcome for Ms D. She now makes a living without claiming state welfare assistance.

She has started to study towards a university entrance qualification to enable her to go to
university at some point in time.

Her child is growing up in this country and speaks only German. For the child in particular,

deportation would be extremely stressful and not justifiable.

Ms D. has now been living in Germany for nearly 8 years and has to fight for her right to stay
because as a victim of people-trafficking she should in fact have left the country after the
completion of the trial. In all these years Ms D. kept teetering on the brink of becoming an
illegal immigrant. It is only thanks to her fighting spirit and the efforts of a great number of

institutions involved in the struggle that her residence in Germany has not been illegal so far.

Case record E

Expulsion to country of origin

Ms E. from the Czech Republic was sold into prostitution at 17 years old by her uncle when
she was still in her first year of post-school training. The uncle promised to find her a job as a
waitress. When Ms E. arrived at the place of work she was beaten and forced to work as a

prostitute.
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She did not receive any payments from the money earned in the night club. After some time
Ms E. was married to the nephew of the (female) night club owner. She became pregnant by
him and had to work the streets until the birth of the child. After the birth of the child Ms E.
was sold on to a place in Germany. She had to work in several different night clubs and did
not receive any money. During a police raid she was apprehended and had to leave Germany.
Ms E. and her child came to Germany on a visit and went underground together with her
child. She then worked in a model apartment.

The police apprehended Ms E. and, after questioning, sent her back to the Czech Republic by
train and without any protection. There she was met at the station by the previous (female)
pimp, who again forced her to work as a prostitute on the streets.

Ms E. managed to escape, returned to Germany and contacted a special advice centre.

Soon after, however, she returned to her home country to try and settle there. A short time
afterwards she again worked on the streets. She did not get any help even from her own

family.

At Ms E.' s request the special advice centre in Germany began a crisis intervention
procedure. Here the woman was given protection, her rights were explained to her and the
further course of action that she should take was discussed. At Ms E.' s request the special
advice centre arranged for her to approach cooperation partners who could help her further
and with them Ms E. filed a complaint against the offenders.

It is uncertain how the matter will proceed from here.

Case record F

No right to refuse to give evidence for staff of special advice centres

Ms F. from Turkey, who received support from a special advice centre, was summoned to
give evidence as a witness at a people-trafficking trial. At the same time a summons was sent
to the expert adviser Ms Q.

The background to this was the fact that the name of the expert adviser appeared in Ms F.’s
file held at the police station that became involved later. Ms F. had not accessed the special
advice centre through the police or after a police raid but had approached the centre with the
help of friends. Here Ms F. was interviewed for the first time through an interpreter, another
employee at the centre. This interview was later taken as the basis for looking for pointers

indicating people-trafficking in Ms F.'s story.
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Ms F. did not have legal residence status, which meant it was necessary to examine precisely
which authorities she should approach with the help of the advice centre.

In the case of Ms F. it was evident that marriage had been used as a means to force her into
prostitution. As a result of Ms F.'s statements and with her consent the expert adviser Ms Q.

approached the police station in the town where Ms F. had been forced to work as a prostitute.

The station chief asked to be given the written description of Ms F.'s case drawn up after the
first interview conducted in the advice centre by Ms Q., so that he himself could check the
indicators pointing to people-trafficking. This document was placed in the file, whereupon the

judge insisted on wanting to question the expert adviser as a witness.

The manager of the supporting institution of the special advice centre at first refused to allow
the adviser to testify. However the judge did not give up. He kept talking about it to the
manager of the supporting institution until the manager consented that the expert adviser Ms
Q. should be questioned, but only about that first interview relating to Ms F. contacting the
centre. The judge promised to go along with this. As it happened Ms Q. did not have to give
evidence because the offenders made a partial confession and the trial reached an earlier
conclusion. Otherwise the expert adviser would have had to give evidence and she was not
sure whether the judge would have honoured the agreement. There might have been
circumstances where a statement by the expert adviser Ms Q. could have been used against
the client Ms F. which would have fundamentally destroyed the relationship of trust between
the advice centre and not only this client but also others.

This trusting relationship is the basis for the work of the centres; it creates the basis for the
centres to enable them to protect women affected by trafficking in women who do not have
legal residence status and to assert their right to give evidence or to legal proceedings. It is
also the only means by which the prosecuting agencies — as is their task — are able to put a
stop to the crimes of those offenders who use the illegal status of their victims systematically
to exploit them and keep them away from protection and from access to the authorities who

have a duty to afford them justice.
Another expert adviser was also summoned to give evidence as a witness in a

people-trafficking trial. Although her employer refused to allow her to give

evidence, she was summoned with the threat of detention. The case came to a
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close because the witness retracted her claim. The advice centre does not know

what other measures they could have taken.

3. Statistical evaluation of the survey among the grass-root organisations within

KOK e.V.

3.1 The organisations

Distribution in the federal states

The 18 special advice centres taking part are located in 13 of the 16 German federal states.
In two of the 16 states there were and still are no special advice centres, in spite of their
proximity to national borders.

At present the number of special advice centres per federal state ranges from § to 0.
Foundation dates:

Most of the organisations and their special advice centres were founded in the 1980s and
1990s. One of the special advice centres was founded at the beginning of the 20™ century and
has a longstanding tradition of working with women affected by trafficking in women. The
founding dates extend from the beginning of the 20™ century to the most recent in 2001. The
special advice centres founded in the 1980s were mostly set up nearer the beginning of the
decade. In 1997 the Federal Ministry for Family Affairs, Senior Citizens, Women and Youth
provided funds for six staff posts specifically for dealing with victims of trafficking in women
from Central and Eastern Europe. This was followed by another phase of founding (7) special
advice centres in 1997 and 1999. Subsequently (in 2000 and 2001) the organisations were
able to win over individual states and other supporting institutions to finance their special

advice centres.

At the end of 2000 the three-year funding from the Federal Ministry for Women mentioned
above was came to an end. Taking into account all KOK members, the following can be
reported: some were able to receive follow-on funding (federal state/churches) or co-
financing, two of our member organisations had to close, and others had to redefine their

scope of tasks (or have them redefined) in order to receive further follow-on funding.
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In addition, the KOK members and the founders of KOK e.V. in their capacity as a
professionalised organisation since the end of 1999 were able to obtain approval from the
Federal Ministry for Family Affairs, Senior Citizens, Women and Youth for provision of the
bulk of the funds for a period of three years for the coordinating office supplying work to the
centres. In 2003 KOK e.V. was granted reduced project funding for one year.

Services offered to clients

The services offered to clients affected by trafficking in women have become much more
differentiated compared to the last report of 2000 and, as a result of the upgrading and further
training undergone by the staff*, more professional. They are listed here in keywords and

according to how often they were mentioned in the survey:

Psycho-social counselling and care’ (16)
Accompanying clients to authorities, institutions, doctors, lawyers® (16)
Advice on different aspects of life (13)
Preparation for trial, post-trial work and accompanying clients to trial (13)

Help with return to home country: Preparation, financing by funds from
others or if necessary own funds’,
accompanying clients on flights, establishing
contact with NGOs in country of origin,

organising travel (13)

Providing safe accommodation at places run by other organisations

or at the organisation's own refuges (9
Public relations work and lobbying, networking, political work® (6)
Active social work/ streetwork’ (5)
Medical care (2)

* A special advice centre has one permanent member of staff

® Usually in local language, focus on CEE/Asia, and with a crisis intervention approach, including legal advice,
stabilisation measures

8 Including obtaining (replacement) documents; arranging external specialist advice: health, language and
literacy courses, lawyers (including for derivative action), search for accommodation and work, search for places
on training and education courses, divorce, maintenance, custody

7 Social case work from funds from the special advice centre

% Not including training and education work which was not mentioned here because target group not clients

? In brothels, night clubs, prisons, custody pending deportation
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Providing information at state criminal investigation office

and other agencies (2)
Organisation’s own language and orientation courses itself (2)
Therapy sessions in mother tongue (D
Prevention (D
Family reunification (D
Provision of care in individual cases (D
Counselling by telephone (D

Number of staff

The number of employees ranges between 1 and 25. In the latter case the centre in question
which actually had only 3 full employees had listed all its interpreters even if they were
employed only on an hourly basis: other centres did not list such employees. Across Germany
the average number of permanent employees is three; among the 51 permanent posts listed

"1 with 35 hours per week. In times of

only two posts were described as "full-time posts
constant budget cuts, it is the norm for permanent staff to have to work part-time — not always
voluntarily — or to reduce their working hours to 30, 25 or 19.5 per week. On average there is
also one limited-term (job-creation programme) post with greatly varying (but also part-time)
weekly hours and one fee-paid member of staff (number of hours cannot be calculated). One
third of the special advice centres have one honorary member of staff in the team.

Interpreters employed on an hourly basis must be added to these numbers.

Two organisations did not provide any details in this connection.

Financing of the special advice centres

16 women taking part in the survey (two did not give any details) stated that in their present
constellation the organisations are funded primarily from federal state budgets. The fact that
the provision of funds has been moved from the communal to the state budgets from the year
2000 onwards is a sign that the federal states are assuming responsibility at, initially, a purely
fiscal level. This is to be welcomed. However, every time the annual state budget is discussed,

questioning begins again of the centres’ budgets - or their obligations towards the victims of

% In Western Germany a 38.5-hour week is still counted as a full-time job while in Eastern Germany
this is a 40-hour week

171



Annex II
Surveys by KOK e.V./ Comments on Sex-Workers’ Convention 2003
Elimination of all Forms of Discrimination against Women (CEDAW)

proven human rights’ violations - and usually another period of lobbying begins, which

repeats itself every year but still requires a great investment of human resources and time.

Financing by the EU remains problematic or, for most centres, irrelevant as far as basic
financing is concerned.

Practical experience on the ground tells us that applying for EU financing is very time-
consuming and waiting times are long. Larger supporting institutions of special advice centres
are more likely to bring in the EU as a project partner for the centre because they have the
staff and also the funds of their own that are required, or they can raise them if necessary.
Often the method of payment is such that the centre has to pay out money in advance and the
last instalment is not paid until after all project accounts have been settled: this poses

insurmountable problems for smaller and independent special advice centres.

The proportion of non-state funds appears to be high at 14.42 percent, but this proportion is
not reliably applicable to any of the 16 organisations because these funds are distributed
among a small number of organisations, between 2 and 6; at least 10 receive nothing.

On the other hand, even this 14.42 percent contains hidden public funds in the form of lottery
money and funds provided from authorities. There is no mention of private-sector sources of

money such as private foundations, sponsoring or private funds.

Compared to the findings from 2000 the retreat by the Federal Government is plainly
apparent, above all in the reduction of job-creation programmes financed by funds from the
Federal Employment Institute.

In 1999-2001 the budgets for the special advice centres were funded as follows (in percent):

70.38 % from federal state budgets  (in 2000 it was still the municipalities/local

authorities which provided most of the money)

7.75 % from local authority budgets

6.25 % from church funds Distributed among only 6 out of 16 organisations
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5.81 % from donations In absolute terms only 2 out of 16 organisations

receive large donations

4.76 % from EU funds Average figure: in absolute terms, only 2 out of
16 special advice centres received EU funds, one
of them receiving a very large percentage of the

centre budget overall

2.69 % from Federal Government funds (job creation) (in 2000 this source of
staff financing still ranked third on this list)

2.36 % from various sources e.g.  Fines, debt counselling, municipal
associations, own capital, lottery funds and small
projects or cooperation programmes with

authorities and other donors

Financing and continuity of the centres' work

Most (16) of the special advice centres do not perceive their work to be secured in the

medium or long term: from one financial year to the next they are again granted another 12-
month period to do their work. Part of this 12-month period is spent by some members of staff
having to "defend what they are doing", making new applications, coming up with new
arguments or new concepts. Only two projects stated that their planning was secure for a 24-
month period. The clients must not notice anything about the uncertainty surrounding the
future of the ongoing counselling services because it is mainly by providing and recovering a

secure environment that the special advice centres gain the trust of their clients.

Influences
The centres are divided on the question whether the financing institutions influence the work
of the special advisers. Eight organisations think that this is the case while eight others do not

feel that their work is influenced by the donors; one does not answer the question and one

answers with an ambiguous "yes and no".
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Three centres mention positive influences from the donors: they, too, were tied to assistance
guidelines and provided support through their integration in the special advice centre's
sponsor organisation, as a result of which they contributed to the provision of funds and also
to conceptual projects; for example, the donors have played a decisive part in establishing a

cooperation contract with the police.

Other centres list other ways in which state donors exert influence: during the period before
further financing is granted, during inspection of reports, during evaluation and the time when

aims are restated, and by influencing guidelines on the awarding of funds.

Some state donors want dedicated, continuously updated reasons for expenses, while others
exert influence by (not) granting funds for official journeys or (not) granting funds for further

training/additional qualifications.

What impact does the influence of the donors have on the work of the

special advice centres?

The following were mentioned:

Positive

e Jointly determining the main areas of work results in certainty of planning

¢ Joint projects and plans bind both sides to achieving their aim
(i.e. the state side and the non-governmental organisations are firmly tied to achieving
aims and the implementation of projects)

e Restrictions on both sides to the benefit of quality

¢ No direct interference in spite of agreements: at most there are attempts to persuade,

which the centres were able to ward off by exchanging opinions

Negative

e Each year precious time that could be spent with counselling and with the clients is lost
because it has to be spent again on the same efforts to convince politicians, on meetings
and on public relations work.

o Counselling always loses out: there is always a need for more counselling.

e This means more work and frustrated efforts on the part of the staff.
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e Continuity is not guaranteed, even though during the budget discussions in the
"undecided" months when coffers are empty the centres must keep up the fagade towards
the clients and others.

e [tis not possible to depart from the concept even if this is acutely necessary.

e Although there is nothing new about the nature of human rights violations suffered by
women and about the needs of these women, the adviser is forced to be "innovative"
because she is obliged to file an application in the field of project financing.

e The donor wants the special advice centre to restrict its work to "dealing with the victim-
witnesses" only: permanent staff should not deal with public relations work, statements on
factual questions, lobbying or networking.

e The donor wants to select "honorary" staff for the special advice centre.

Going round in circles to find sponsors

Some centres actively look for funds from the private sector or private individuals. However,
this is time-consuming and difficult, and often the investment of precious time, for example in
further training on the subject of sponsoring, proves to be in vain.

Although the state has an obligation to act, from which it should not be released, a greater
amount of non-governmental assistance would enable the centres to achieve more self-
determined planning certainty and independence as well as flexibility with respect to the
demands, and would — at least to a certain extent — offer a way out of the constraints imposed

by the forcefully described political interests.

It is a fact that Germany does not have a pronounced positive culture of sponsoring or private
foundations.

In most cases the individuals, institutions and even businesses approached by the centres point
the applicants back to the state and at the same time use the "petitioner" to relate a politically
threatening message: the economic situation, they say, is bad or the economic policies must
be changed. It is only in exceptional cases that sponsoring can be set up with the special
advice centres and the network office, and also exceptional (and then worthy of being

highlighted all the more gratefully) when large donations are received for the centre’s work
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and facilities. However, private donations are more frequently made for the direct benefit of

the women affected by trafficking in women in the wake of TV or radio programmes.

3.2 The women affected

From 1999 to 2001 the 17 special advice centres taking part in the survey looked after a total
of 3577 clients affected by trafficking in women'',

This figure relates solely to the definition used to date in § 180/181b of the Criminal Code and
to the present legal situation which made it possible for these women to be recognised as
victims of trafficking in women. The figure does not include those women who, beyond the
scope of this definition, were unable to gain recognition of fact that they were affected and
thus did not attend any of the 17 special advice centres. Three centres stated that they had not
had any clients in 1999, and one had no clients in 2000; this was connected to the time these

centres were founded and the services they provided.

These restrictions on their own give an indication of how high the number of unreported cases
must be.

A tendency is shown in the following fact: as soon as a new professional special advice centre
offers its services they are immediately taken up by clients; this means that there is a
connection between the number of women who are affected by trafficking in women but do
not appear anywhere — in places where there are no or too few special advice centres, or
centres working to capacity — and the increase in numbers per special advice centre. It is
impossible to deduce the overall extent of this connection as such; what can be deduced
however is the tendency that there is a demand for the offer of more services and that one
must not underestimate the number of women who are hidden in the anonymity of
"unreported cases" and to whom the special advice centres offer ways to escape from
situations brought about by trafficking in women which violate their human dignity and
human rights.

If this is indeed the case, then the upholding of human rights makes it a duty to provide for
(financially and in other ways) sufficient special advice centres to be able to meet demand;

not doing so constitutes a breach of this duty.

" In the reporting period 1996-1998, 2035 clients were assisted
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The number of affected women who accessed our special advice centres has increased. The

total numbers per year were: 1999 — 1025, 2000 — 1099 and 2001 — 1453.

Only one special advice centre, unprompted (!), stated the number of children included in
their counselling services: there were 2 children in 1999, 3 in 2000 and 9 in 2001. This means
that in this area, too, numbers are rising and this will increasingly become a challenge for the

special advice centres according to the reports given at the general meeting of members.

Regions of origin of the clients

As before, top of the list of women seeking out our 17 special advice centres were women
from Central and Eastern Europe (CEE). These were followed by women from Africa,
Southeast Asia, then Latin America.

Compared with the ranking from the period 1996-1998, therefore, the number of women from

Africa has risen above that of women from Latin America.

The overall order of clients per country of origin regardless of region was as follows: Russia,
Ukraine, Poland, Liberia, Nigeria/Kenya, Turkey, Czech Republic, Belarus, Bulgaria,
Hungary, Lithuania, Latvia.

In the last year under review, 2001, the countries of origin ranked as follows:

Russia, Ukraine, Poland, Liberia, Thailand, Bulgaria/Turkey, Romania, Kenya/Lithuania,
Nigeria, Bosnia, Czech Republic, Colombia.

Among the women from Southeast Asian countries most clients are from Thailand, the
Philippines and Vietnam. Of those from Latin America, the majority of clients approaching

the centres were from Colombia and Brazil.

We can only repeat what was stated in the shadow report 2000: the human rights violations
suffered by women from CEE countries as a result of social upheavals and economic crises
were added to the human rights violations suffered by women from the South. The "news" of
trafficking in women affecting women from neighbouring CEE countries has greater
marketing value (in the Western media) and seems to divert attention from women from the

South in the "public consciousness". However, women from Africa and Latin America are no

2 In future the number of children will also be requested.
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less common visitors to our advice centres than these women and do not appear on the

traffickers' "markets" less often. Other crisis situations (Iran), especially war situations

(Kosovo, Bosnia), give rise to poverty, force people to migrate and — as the increasing

numbers of affected women in certain countries show — plainly have a part to play in the

orientation of the people-traffickers.

As seen very recently, the slow increase in Chinese women falling victim to trafficking in

women during the 1999- 2001 period (see also media reports about rapid deportation of

several Chinese work migrants smuggled into the country) seems to point to the ongoing

transformation process in China with the various associated crises, and the process of

globalisation. The reports from the special advice centres from 2002 and 2003 reinforce this

assumption.

Origin of the clients

Country 1999 2000 2001
1.1.1.1 1.1.1.2 1.1.13
Afghanistan 3 4 5
Africa — no country |53 31 43
specified
Albania 4 6 3
Algeria 10 6 2
Angola 1 1 1
Argentina 1 1 2
Armenia 1 1 2
Asia — no country 0 1 0
specified
Azerbaijan 4 1 6
Bangladesh 0 0 1
Belarus 24 32 30
Benin 1 1 1
Bhutan 1 0 0
Bogota 0 0 1
Bolivia 3 1 0
Bosnia 9 8 35
Brazil 8 15 14
Bulgaria 10 23 53
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Cameroon 7 12 6
CEE- no country 0 6 7
specified

Chile 2 1 0
China 1 4 5
Colombia 13 19 30
Congo 2 4 3
Costa Rica 0 1 1
Croatia 6 4 6
Cuba 1 0 0
Cuba 11 4 7
Czech Republic 34 26 31
Dagestan 1 1 0
Dominican Republic | 5 7 5
Ecuador 7 8 15
Egypt 0 2 0
El Salvador 0 0 1
Estonia 3 4 8
Ethiopia 3 4 9
France 1 0 0
Gambia 3 0 5
Georgia 3 4 5
Germany 7 43 33
Ghana 16 22 17
Greece 0 0 1
Guatemala 0 0 1
Guinea 2 0 0
Hungary 22 7 11
India 0 5 4
Indonesia 1 1 1
Iran 14 6 7
Iraq 2 0 4
Israel 0 1 0
Italy 1 1 1
Ivory Coast 3 5 4
Jamaica 0 1 2
Japan 1 0 0
Jordan 1 0 0
Kazakhstan 2 10 13
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Kenya 21 18 39
Korea 1 0 0
Kosovo 10 9 43
Kurdistan 4 6 12
Kyrgyzstan 1 3 1
Latin America-no |14 10 7
country specified

Latvia 13 19 27
Lebanon 1 1 1
Liberia 25 51 64
Lithuania 15 37 39
Macedonia 3 4 14
Mali 0 1 1
Mauritius 0 0 2
Mexico 1 3 0
Moldova 12 10 14
Mongolia 0 0 3
Montenegro 0 2 2
Morocco 17 18 19
Mozambique 0 1 2
Namibia 1 0 1
Nepal 2 0 2
Netherlands 0 0 2
Nicaragua 0 0 2
Niger 1 0 1
Nigeria 17 34 36
Pakistan 3 0 3
Palestine 0 0 1
Paraguay 1 1 0
Peru 10 7 8
Philippines 15 31 26
Poland 50 77 78
Portugal 1 1 0
Roma 0 2 1
Romania 18 32 41
Russia 62 118 108
Rwanda 3 2 2
Santo Domingo 1 0 0
Saudi Arabia 0 1 0
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Senegal 1 3 4
Serbia 1 4 6
Seychelles 0 0 2
Sierra Leone 11 10 11
Slovakia 10 13 21
Slovenia 0 1 3
Somalia 1 0 2
South Africa 0 3 0
South America 1 0 0
Spain 0 2 1
Sri Lanka 1 3 3
Sudan 13 5 8
Syria 2 2 2
Taiwan 0 2 0
Tanzania 1 3 0
Thailand 46 45 61
Tibet 0 0 1
Togo 3 7 7
Tunisia 1 1 5
Turkey 31 40 53
Turkmenistan 1 0 1
Uganda 1 4 2
Ukraine 77 106 101
Uruguay 0 1 0
USA 1 1 1
Uzbekistan 4 0 1
Venezuela 2 0 3
Vietnam 7 9 15
Yemen 0 0 1
Yugoslavia 4 10 10
Zaire 2 0 1
No details given 13 8 38
Stateless 1 0 0
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Focal points of trafficking in women

Several special advice centres referred to the Criminal Code, which gives a narrow definition
of forced prostitution as aggravated people-trafficking, in particular those centres whose
clients are mostly sent to them through the police: this means that the majority of clients have
been trafficked into prostitution by use of force, ruses or deception and the special advisers
for their part mainly have experience with these clients and their needs, and the necessary

counselling steps, legal situation etc..

This does not mean that there are no other types of trafficking in women reported by other
clients: these types are reported less frequently and the advisers themselves say that this is a
result of the legal situation. Neither the state, so far, nor society as a whole attach great

importance to other forms of trafficking in women.

This could change once the UN Convention against Transnational Organised Crime has been

ratified and the definition agreed on in this convention is implemented.

One special advice centre pointed out the fact that many women do not approach them with
their actual problem but with a secondary one.

For example, many women — so the centre reported — came to them for advice with questions
and problems relating to their residence status.

If the counsellor does not succeed in building a relationship of trust, even if this takes some
time, the client will not be able to move on eventually to talk about her true background story.
This is important because it is this which reveals the history of the woman being forced into
prostitution, sold into marriage or under the cover of marriage, exploited inside marriage or in

unprotected work relationships or having experienced other forms of violence.
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